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HOLDING: 
Grievance DENIED.  The Contract mandated a norm that ETRs should be scheduled to work 40 hours per week during peak activity periods, if possible.  The Employer met this burden by instructing supervisors to make every effort to schedule ETRs for 40-hour weeks.
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 The Grievance was DENIED.

Stipulated Issue: Did management violate Appendix Q of the 2003-2006 Contract by failing to schedule Established Term Regular (“ETR”) employees in accordance with the contract?  If so, what shall the remedy be?

The Union argued that the language “[ETRs] shall normally be scheduled to work a standard 40-hour week . . . “ in Paragraph C of Appendix Q required the Employer to schedule all ETRs under a 40-hour workweek.  The Union requested that all ETRs in the ODJFS Office of Local Operations who were not scheduled to work 40 hours per week be paid for the number of hours they were shorted and awarded appropriate leave balances, seniority credits, and health insurance adjustments.

The Employer argued that under Paragraph E, the Contract condoned scheduling ETRs for fewer than 40 hours per week, and could even do so on a year-round basis.  In essence, Paragraph E trumped the 40-hour per week standard outlined in Paragraph C.  

The Grievance was DENIED.  The Arbitrator ruled that the Contract supported a harmonization of Paragraphs C and E.  The Arbitrator noted that while Paragraph E envisions work schedules of less than 40 hours per week and is not tied to any particular period of time, the standard for work schedules in Paragraph C is specifically tied to particular periods of time known as “peak periods.”  The work standard in Paragraph C qualifies the general proposition that ETR’s  “may be used to perform work which is expected to be less than full-time, but is predictable in nature.”  Reading the Paragraphs together, the Arbitrator decided that the Employer was obligated to work ETRs in accordance with the standard set in Paragraph C during peak periods.  This did not, however, create an obligation to schedule ETRs for 40-hour workweeks without exception during peak periods, but instead created a contractually mandated norm.  The Employer met its burden by instructing supervisors to make every effort to schedule ETRs on a 40-hour per week basis.  The Grievance, therefore, was denied.

