ARBITRATION SUMMARY AND AWARD LOG

OCB AWARD NUMBER: 1717

	OCB GRIEVANCE NUMBER:


	02-02-20021122-078-01-14

	GRIEVANT NAME:
	Kemmeth Kirk

	UNION:
	OCSEA

	DEPARTMENT:
	Public Safety

	ARBITRATOR:


	Robert Brookins

	MANAGEMENT ADVOCATE:
	Renee Byers

	2ND CHAIR:
	Amy Tait

	UNION ADVOCATE:
	William Anthony

	ARBITRATION DATE:
	08/21/03 and 09/03/03

	DECISION DATE:
	10/22/03

	DECISION:
	DENIED

	CONTRACT SECTIONS:
	Article 24 - Discipline

	
	

	
	


HOLDING: 
The Grievance was DENIED.  The Arbitrator found the Grievant’s actions and words suspicious and contradictory.  Since the Grievant violated the trust required to perform her job duties, removal was appropriate.
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The Grievance was DENIED.

The Grievant was an Account Examiner 3 with four (4) months of tenure at the Ohio Department of Public Safety, no active discipline, and seventeen (17) years of service with the State of Ohio.  The Grievant was removed for dishonesty and failure of good behavior after an investigation showed that sixteen (16) hours of leave (eight personal and eight compensatory) had been deleted from the Grievant’s leave usage balances.  Records showed that the Grievant’s User ID was logged on to the computer where the leave was deleted, and that the Grievant had asked a coworker to log into her payroll screen a few minutes later.  She then asked whether the coworker’s User ID would be displayed as the last to have updated her payroll account.  A criminal investigation ensued, and the Grievant admitted in a written statement that it appeared she had deleted the hours at her computer, but by accident.  At the administrative investigatory interviews, though, she flatly denied deleting the leave hours, and claimed she was not at her desk when the deletions occurred.

The Employer argued that the deletions were irrefutably linked to the Grievant’s User ID, and that she had acknowledged that fact in the criminal investigatory interview.  Nothing in the record showed that any other employee had access to her password, and no coworker had motive to make the deletions.

The Union argued that the Grievant had taped her User ID and password to her computer screen, allowing anyone nearby to access her account.  The Union also asserted that the investigation was not thorough or fair, and that the admission to accidentally deleting the leave hours was actually the words of the investigating officer.  The Grievant had maintained a discipline-free record, and had more than seventeen (17) years of State service.

The Grievance was DENIED.  The Arbitrator found the Grievant’s actions in asking her coworker to access her account just minutes after the deletions occurred to be suspicious.  The Grievant contradicted her prior statements on several issues, and the number of keystrokes and mouse clicks necessary to delete data within the payroll account made it very unlikely that both deletions were accidental.  The evidence did not implicate any of the Grievant’s coworkers.  Since the Grievant’s misconduct exploited the trust required to perform her job duties as an Account Examiner, removal was appropriate. 

