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HOLDING: 
The Grievance was DENIED.  The arbitrator found that the record supported the Employer’s contentions that the Grievant was disrespectful to his supervisor and left his unit understaffed.  
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The Grievance was DENIED.

The Grievant was a psychiatric nurse with the Department of Mental Health at Northcoast Behavioral Healthcare System (“NBH”) for two (2) years.  He was terminated on June 18, 2002, for Failure of Good Behavior and Neglect of Duty, and had previously received two five (5)-day fines.  His removal was based on two incidents that occurred on the night of April 11, 2002.  On that night, his supervisor scheduled a staff meeting at 9:00 P.M., instructing all staff to complete their lunch breaks before that time.  The Supervisor telephoned the Grievant twice to ask when he would be taking his break, and both times the Grievant hung up on her.  When she approached him about the hang-ups, the Grievant was allegedly unresponsive and ended the talk by stating, “this conversation is terminated.”  The Supervisor later ordered the Grievant to take his lunch break at 8:00 P.M., which spawned the second incident.  At 8:00, the Grievant left his post before relief staff had arrived, leaving only one staff member in the unit with possibly psychotic patients.  The Grievant denied the allegations, claiming that he hung up both times because of patient emergencies and that he stayed near the unit during his lunch break.

The Employer argued that the Grievant was rude to his supervisor and abandoned his post, placing his co-worker in possible danger.  The Employer noted that the unit log did not corroborate the Grievant’s alibi of patient emergencies for the hang-ups.  The Grievant had made unacceptable remarks to the Supervisor when she approached him, and abandoned his post, willfully violating policy.  The Employer pointed out that the Grievant did not say he had stayed near the unit until he was cross-examined at the arbitration hearing; he had omitted this claim during the investigation and disciplinary hearing, and did not mention it to the nurse he left alone in the unit.

The Union argued that the problem lay with the Supervisor, not the Grievant.  The Supervisor had a reputation for problems in her style of supervision, and the police officer who accompanied her to see the Grievant testified that the Grievant did not behave in a loud, threatening manner.  Additionally, the officer’s statement established that the Grievant called the Supervisor to request relief staff forty (40) minutes prior to his lunch break.  When relief did not arrive by 8:00 P.M., the Grievant took his lunch “within sight and earshot” of the unit, eliminating any concerns that the other nurse would be alone in the unit.

The Grievance was DENIED.  The Arbitrator found that the Grievant had been disrespectful to his supervisor and that he had abandoned his post.  The Arbitrator found the hang-ups inappropriate since the unit log did not corroborate the story and the Grievant never tried to call the Supervisor back.  The Grievant’s language (i.e. “this conversation is terminated”) was also unacceptable.  The Arbitrator did not give weight to the Grievant’s contention that he stayed near the unit since he had failed to mention it until the arbitration hearing.  Because the Grievant was a short-term employee and showed no remorse for his actions, removal was proper in accordance with the disciplinary grid.

