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HOLDING: 
The Arbitrator SUSTAINED the grievance and ordered that the Employer provide a rationale for denying Union leave when requested and that that rationale meet the standard of reasonableness.
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The Arbitrator SUSTAINED the grievance.  

The State had been concerned that an excessive number of employees were being provided time off duty for union business. In August 2002, the Employer informed the Union that it would not release more than two employees per institution under the release time language found in Section 3.10 of the agreement.  During negotiations for a successor agreement that occurred during the winter of 2002-2003, the language was changed to limit leave requests to two employees per institution.  The annotated version of the contract provided additional language for interpreting Section 3.10, including the statement that a reasonable standard would apply to all leave requests.  On May 16, 2003, the Union requested leave for five employees from the Gallipolis Developmental Center - who had different classifications and worked on different shifts –to attend an Assembly meeting.  The Employer requested that the Union reduce its request to two people from Gallipolis.  The Union refused – declining to choose among those who were due to attend the Assembly meeting. The Employer denied release time to all five employees.

The Union argued that it agreed to the new language in Section 3.10 with the annotated contract in mind.  The annotations suggested that leave requests would take into account shifts, classifications, and work areas.  The Union contended this was not done and asserted that the Employer did not use the reasonableness standard in denying leave requests. 

The Employer argued that the agreement governs, not the annotation.  The agreement was clear – it permits the Union to have “up to two local union representatives from the same …institution” on leave for union business.  The agreement permitted the Employer to act as it did. 

The Arbitrator SUSTAINED the grievance.  The Arbitrator found the Employer to be correct that it may grant leave for up to two employees.  However, the Arbitrator found that the annotated agreement is an integral part of the Contract. The proposed Agreement, including the annotations, was provided to the entire membership of the Union as part of the ratification package. The annotated notes cannot be ignored. Those notes, providing a guide for interpreting the agreement, indicate clearly that the State is to apply a standard of reasonableness in acting upon requests for Union leave. Union witnesses testified that the Employer incurred no overtime when the employees were absent on Union leave.  Although on the surface a request for leave for five people seemed excessive, the people involved worked on different shifts in different classifications.  The State explicitly agreed to provide a rationale for denials of union leave and to abide by the standard of reasonableness. Compliance with those basic provisions is not onerous. It is mandatory.

