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HOLDING: 
The Grievance was DENIED.  The Arbitrator found that the Grievant had allowed inappropriate contact with a former patient, and her defiance on the issue justified the five (5) day fine.
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 The Grievance was DENIED.

The Grievant was a Therapeutic Program Worker (TPW) at Northcoast Behavioral Healthcare.  At the time of the discipline, she had no other active discipline on her record.  The Grievant had been employed with the Department of Mental Health since 1980 and was a union chapter president.  In this instance, the Grievant received a five (5) day fine for violating fraternization and inappropriate socialization policies.  The incident that led to the discipline occurred when Management learned that the Grievant had allowed a former patient to enter her home and sleep in her bed with her.  Upon investigation, the Employer learned that the patient, who had since been readmitted, had been to the Grievant’s house a number of times and had spent the night more than once.  The Grievant explained that the patient was high on drugs and had not slept in three days, so she allowed her to sleep in her bed to comfort her.  Though the disciplinary grid recommended removal for such actions, the Grievant was given a five (5) day fine since she was a long-term employee.

The Employer argued that the Grievant had received training on inappropriate personal contact, yet still chose to violate the rules.  She was disciplined for similar behavior in the early 1990’s.  The Employer asserted that the Grievant’s actions harmed the patient and the treatment environment, splitting the treatment team and leading to the patient’s readmittance.  Any claims of disparate treatment failed since no other instances mentioned contained similar facts.  The Employer pointed out that the Grievant could have been removed, but was given a suspension due to her long service.

The Union argued that the Employer did not previously enforce the fraternization policy and that training on the subject was inadequate.  The Union also asserted that the allegations arose from the Grievant’s actions as a union chapter president.  Each witness that testified for the Employer could have had motives for making false allegations.  In addition, the Union challenged the existing policy, claiming that it stigmatized patients for life, separating them from family members and personal friends.

The Grievance was DENIED.  The Arbitrator noted that the Grievant had signed a training form indicating her knowledge of the fraternization policy, and was defiant toward the policy during the hearing.  Though the Grievant had compassion for the patient, she should have known better than to violate such professional boundaries.  The policy did not require staff to shun former patients, but did prohibit behavior that could be harmful to the patient.  The treatment decisions were to be made by the treatment team, not one TPW, and no evidence supported claims of anti-union animus on the part of the Employer.  Given that the Grievant was insistent that she would violate the rule again in the same situation, the Arbitrator chose not to reduce the fine and kept it at five (5) days.

