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HOLDING: 
Grievant’s behavior was sufficiently suspicious to warrant discipline and the penalty was not unreasonable or excessive.
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The grievance was DENIED.

Grievant was employed by the State Highway Patrol since November 15, 1991.  He was assigned to the Capital Square Security Detail (Statehouse).  He received a three-day suspension for an incident that occurred on November 6, 2002 at approximately 11:15 a.m.  Grievant was in the unlit Ceremonial Staff Offices when the Governor’s Assistant Press Secretary entered and turned on the lights.  She was startled by Grievant’s presence and said “You shouldn’t be here!”  She reported the incident to Lt. Seitz, Commander of the Protection Unit.  After an administrative investigation and pre-disciplinary hearing, Grievant was charged with violating Rule 4501:2-6-02 (B)(1)(5) of the Rules and Regulations of the Highway Patrol, Performance of Duty/Inefficiency, Compliance to Orders.  Grievant was charged with entering the Statehouse Ceremonial Offices of the Governor for purposes unrelated to his assigned duties.

The arbitrator DENIED the grievance.  The arbitrator acknowledged that the facts were not in dispute.  When the Assistant Press Secretary entered the room, Grievant stated that he dropped his keys and he exited through a rear door.  He did not identify himself or give any explanation for his presence in the unlit room.  Grievant later told his supervisor that he was making a personal cell phone call to his wife, which is not prohibited.  Nevertheless, the arbitrator found that Grievant’s actions and behavior were suspicious and he used poor judgment in selecting the location for the call.  At the time of the incident, Grievant was assigned to a post outside the Statehouse.  The arbitrator did not find the penalty unreasonable or excessive.

