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Grievances were DENIED.

In October 2000, DR&C’s Pick-A-Post (“PAP”) Oversight Committee entered into an addendum which was to be incorporated in all local PAP Agreements (“the addendum”).  The addendum provided that “Officers designated as relief will be utilized first on their assigned shift.”  The addendum also contained two limitations on the use of relief officers.  The limitations were:  1)  “Any relief officer not utilized to fill in for an established post on their shift can be utilized to perform Correction Officer duties, as long as their hours are not changed.”  and 2)  Management agrees not to hold open an established post, at the beginning of the shift, to wait for a relief officer from another shift to arrive.  The parties disputed whether a relief officer could be used to fill a position on a shift that overlaps the relief officer’s shift.

The Union argued that the language of the addendum was ambiguous and the Arbitrator should resort to rules of contract construction to clear up the ambiguities.  The Union found ambiguity in the document because the terms “cross-shift relief” and ‘true relief officer” were not defined.  The union also claimed the addendum was ambiguous because it did not exhaustively list when cross-shift relief can be done, it only describes when it cannot be done.  The Union believed the addendum permitted cross-shift relief only for vacancies occurring during the shift; for example, if an officer went home during the shift.  The Union argued there was no practice of using cross-shift relief for lat or early call offs.

The Employer argued “the word ‘first’ should be given its reasonable and normal meaning, and that implies that relief officers can be used on other shifts.  The written agreement makes no mention of limiting relief officers to their own shift, only that they will be used “first” on their own shift.”  The Employer also claimed the people who negotiated this language on behalf of the Union were experienced negotiators and discussed incidents that would trigger cross-shift relief.

The Arbitrator held that the addendum was not ambiguous.  “There is no rule of interpretation that renders agreements ambiguous by the absence of a definitional section. . .   There is [also] no contract rule of interpretation that requires that any general right granted in a contract to a party be accompanied by a list of specific situations in which the right may be exercised.”  The Arbitrator found that the addendum merely expressed a preference for using relief officers on a post on their assigned shift.  He found that relief officers could be assigned to posts on shifts other than their assigned shift, with limitations.  One limitation, as stated in the addendum, was that a relief officer assigned to a post on a shift other than his/her assigned shift may not change the relief officer’s regular works hours.  The other limitation was that an established post could not be held open at the beginning of the shift to wait for a relief officer from another shift to arrive.  The Arbitrator denied the grievance and upheld the Employer’s interpretation of the Pick-A-Post Addendum.

