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HOLDING:  Grievance was DENIED.  Trooper was removed for touching females while he sat in a hot tub.
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Grievance was DENIED.

Grievant, a Highway Patrol Trooper was removed after being arrested for touching several females while using a hot tub and pool at an indoor water park.  The Grievant had drunk approximately 6 alcoholic beverages, and entered a family hot tub wearing only his underwear.

The Employer argued termination was justified because of the nexus of the Grievant’s off-duty misconduct to his job, and the notoriety the case received in the media.

The Union argued that the Grievant never touched anyone, or if he did, that the touching was accidental.  The Union pointed to the Grievant’s exemplary work record and his involvement in the community.  The Union also noted that the Grievant’s criminal trial was pending.  If the Grievant was found guilty, the Union agreed that he could not serve as a trooper.  The Union asked the Arbitrator to allow the criminal trial to run its course and let the parties live by those results.

The Arbitrator denied the grievance.  He found that the Grievant had drunk enough alcohol to significantly influence his behavior.  Referring to the Grievant’s drinking and wearing his underwear in the hot tub, the Arbitrator noted that the Grievant’s behavior was not that of a model law enforcement officer.  Finally, the Arbitrator found the Grievant’s statement that he did not touch anyone to be incredible.  Five witnesses testified that the Grievant inappropriately touched more than one individual.  Because of the negative publicity surrounding this incident, the Arbitrator held that the Patrol was justified in removing the Grievant.

