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HOLDING:  Grievance was DENIED.  Ten-day suspension for Conduct Unbecoming an Officer and Discrimination was upheld when the Grievant brought to work a poem entitled “Ebonic Night Before Christmas” and shared it with several co-workers.
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Grievance was DENIED.

The Grievant was suspended for ten days after he brought into work a print out of an e-mail entitled “Ebonic Night Before Christmas.”  The Grievant encouraged a co-worker to read the poem aloud to other members of the office staff.  Another co-worker overheard the reading of the poem, was offended by the content of the poem, and reported the incident to his supervisor.  Copies of the e-mail were made and distributed by employees other than the Grievant.  The Grievant was charged with Conduct Unbecoming an Officer, and Discrimination.

The Employer argued that the Grievant willfully shared the offensive and racist material with at least two of his co-workers.  The Grievant had received a prior suspension for Sexual Harassment, a violation similar to the one at issue in the arbitration.  The Grievant’s conduct caused tension among the employees of the office and was personally offensive to several of the Grievant’s co-workers.

The Union argued that the Employer did not prove the charges it brought against the Grievant.  The Grievant only made one copy of the e-mail and did not distribute it to his co-workers – other employees copied the document and passed it around.  The Union claimed that the Grievant did not intend to be offensive or discriminatory.  The Union also argued that the employee who reported the incident had a grudge against the Grievant.

The Arbitrator denied the grievance.  He understood that the e-mail “could be offensive and certainly in bad taste for a workplace.”  The Arbitrator noted that the Grievant had served a prior five-day suspension for distributing sexually explicit material at the workplace.  Soon after serving the suspension for sexual harassment, the Grievant brought to work the “Ebonic Night Before Christmas” e-mail.  The Arbitrator stated, “In today’s times of heightened sensitivity and awareness of what is proper social workplace conduct the grievant’s act was certainly unbecoming any public employee.  Whether the ‘poem’ Ebonic Night Before Christmas is discriminatory according to the law may be debatable.  It could, no doubt, be seen as derogatory.  For a relatively new employee to have two incidents of this nature is concerning to the arbitrator.”  

