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HOLDING:  Grievance was DENIED.  Arbitrator Pincus found that the Grievant improperly dispensed medications on several occasion to Youth, and failed to properly call off work.  The Arbitrator also found that the Grievant attempted to cover up her misconduct – an aggravating circumstance.
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Grievance was DENIED.

Grievant, a Nurse at the Mohican Youth Center, was terminated for Neglect of Duty, Carelessness, Unauthorized Possession of documents, Failure to Adhere to Current Professional Standards, and Failure to Report for Duty.  On two occasions, the Grievant over-medicated a Youth and did not follow procedures for reporting the over-medication, even though she was aware of the problem.  The Grievant claimed that she informed another Nurse of the over-medication, and assumed that this nurse would fill out the medication error report.  On a third occasion, the Grievant failed to document dispensing a Schedule II medication pursuant to the Controlled Substance Accountability Record and Standard Nursing Practices.  The Grievant admitted that she forgot to make the required notation after administering the medication.  Finally, the grievant called-off work to request emergency personal leave, but made the call only 16 minutes prior to the start of her shift.  The Grievant claimed that she made the request for leave as soon as she became aware of the emergency.  She submitted no documentation to support her request for emergency personal leave.  During the course of the investigation, the Grievant admitted that she copied a medication envelope containing confidential medication information, and that she had taken the envelope home with her.

The Employer argued that on two occasions, the Grievant knowingly mismedicated a patient and then left the institution without documenting the medication error or taking steps to ensure the Youth’s safety.  The Grievant also attempted to cover up her error by backdating a shift communication sheet.  The Employer also argued that the Grievant was going to try to cover up the second error by taking home the Youth’s medication envelope.  The Grievant committed a third medication error when she failed to follow procedures for dispensing a Schedule II medication.  Finally, the Employer noted that the Grievant failed to follow proper call-off procedures and never provided reasons for her request for emergency personal leave.  

The Union argued that that Grievant’s removal was unsupported by the facts.  It claimed that the Grievant did report the first mismedication error when she reported her mistake to another nurse before she left the institution.  The doctor contacted about the error stated that the error did not put the Youth in any danger.  The Union argued that the second error would not have been discovered had not the Nurse encouraged the Youth to file a grievance against the Grievant.  The Union pointed out that the Grievant admitted that she did not note administering the Schedule II medication, but that these types of mistakes happen all the time.  Finally, the Union claimed the Grievant was the victim of disparate treatment and animus because she had previously reported that Youth were often treated poorly.

The Arbitrator found that the Grievant stipulated to the first mismedication error and that her error indisputably violated the policies and procedures relative to medication patients and reporting errors.  The Arbitrator found that the Grievant attempted to cover up this mistake by inserting comments into the shift communication log after-the-fact.  The investigator first looked at the log for the day in question.  No communications between nurses was documented.  When the investigator went back to make copies of the communication logs, there were two entries made by the Grievant indicating that she had informed the other nurse of the problem.  The investigator’s unrebutted testimony clearly established that the progress notes were clearly backdated in an attempt to cover up the Grievant’s misconduct.  For the second incident, the Grievant admitted that she took the medication envelope home with her.  The Grievant’s copy of the envelope differed from the one obtained by the investigator.  On the Grievant’s envelope, the dosage of the medication had been modified.  The Arbitrator found that the Union failed to prove that forgetting to note dispensing a Schedule II medication was not a common error.  Finally, the Arbitrator found the Grievant failed to follow procedures when she called off late without providing documentation of an emergency.  For all these reasons, Arbitrator Pincus denied the grievance in its entirety.

