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DECISION:
Grievance was SUSTAINED in part and DENIED in part.



CONTRACT SECTIONS:
Article 24—Discipline



HOLDING:  Grievance was MODIFIED

Mr. Augustus R. Deeble, an employee at Maumee Youth Center, was given a fifteen-day suspension for failing to follow the orders of a supervisor and for using abusive language toward a supervisor in front of other employees.  The Employer argued that the suspension was warranted due to the severity of the Grievant’s actions and the fact that they took place in front of others.  The Union argues that the Grievant did not use abusive language toward anyone, and that he had just cause to disobey the order.  The Arbitrator found that the length of the suspension was not warranted due to the fact that there was an element of provocation.  The Arbitrator also found that the Grievant’s workplace-provided violence training also played a role in his actions.  The Arbitrator reduced the length of the suspension from 15 days to 10 days.  For these reasons, the grievance is SUSTAINED in part and DENIED in part.
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Grievance was MODIFIED.  

The Grievant, a six-year Juvenile Corrections Officer at the Maumee Youth Center, was given a fifteen-day suspension for disobeying a direct order from his supervisor in front of other employees as well as using abusive language in the presence of other employees.  On November 11, 1998, the Grievant’s supervisor asked the Grievant to report to his office before his shift began.  The supervisor discussed the Grievant’s failure to fill out paperwork for transporting two offenders.  The Grievant became annoyed after correctly deducing that a co-worker had apprised the supervisor of the incomplete slips.  The Grievant, who has a history of anger-management issues at the workplace, became agitated and angry during the meeting and attempted to apply his anger-management training by stating that he needed time and some distance away from the immediate situation.  He then declared he would take care of the situation itself and walked out of the office.  

Fearing that the Grievant would confront the co-worker, the supervisor asked the Grievant to remain in the office.  The Grievant refused, left the office with the supervisor following.  The Grievant headed in the general direction of the co-worker’s work area.  The supervisor attempted to block the way by spreading his body across a door.  The Grievant simply opened the door with the supervisor leaning on it.  The Grievant entered the room and sat down, the supervisor followed, and they resumed their argument.  At one point, the Grievant stated that he would not be the supervisor’s and co-worker’s whore.  Later, after refusing to return to the office, the supervisor ordered the Grievant to return to the office while placing his face less than eight inches away from the Grievant’s and pointing his finger approximately five inches away from the Grievant’s face.  

The Employer argued that disobeying a direct order in front of employees as well as using derogatory language was just cause for a fifteen-day suspension.  The Employer argued that the Grievant was given a clear and direct order to return to the supervisor’s office and that the order was disobeyed.

The Union argued that the Grievant had not yet clocked in for the day and was under no compulsion to return to the office.  The Union argued that for the Grievant’s health and safety, he removed himself from the altercation in the office.  Additionally, the Grievant had been trained to “walk away” from disputes that caused him to become angry.  The Union also contended that there was an element of provocation resulting from the supervisor standing so close to the Grievant and pointing his finger in a threatening manner.  The Union also denied that the Grievant used any abusive language.

The Arbitrator found that the Grievant did indeed disobey a direct order.  The Arbitrator found that the supervisor had the authority to order the Grievant to return to his office even though the Grievant had not officially started work.  The Arbitrator found that the supervisor’s interest in protecting other employees and heading off a potential conflict justified his order to the Grievant.  The Arbitrator felt that the Grievant’s disobeying of a direct order was mitigated by the supervisor’s provocation of the Grievant as well as the role of the Grievant’s anger-management training.  The Arbitrator also found that the Grievant did not use any abusive language.  For these reasons, the Arbitrator reduced the fifteen-day suspension to a ten-day suspension.  

