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Grievance was DENIED.  

The Grievant was terminated after failing to return to work after an approved medical leave.  The Grievant received Workers’ Compensation benefits in October of 1997.  Beginning in August of 1998, the Employer made several attempts to contact the Grievant by certified and regular mail.  The certified letters were returned unclaimed.  The Employer attempted to contact the Grievant by telephone, but his phone had been disconnected.  The Employer notified the Grievant by certified mail that it had scheduled a pre-disciplinary hearing.  The Grievant failed to appear.  The Employer terminated the Grievant in November of 1998.  The Union filed a grievance on behalf of the Grievant in December of 1998.  

The Employer argued that the grievance was not arbitrable because the grievance was untimely filed.  The Employer claimed the Grievant bore responsibility for the late filing.  The Employer argued that it made every reasonable attempt to contact the Grievant to notify him that his leave had expired and that he was expected to return to work.  The Employer also argued the Grievant had a duty to notify it of his mailing address while he was on approved leave.  Because the Grievant did not stay in contact, it was his fault the Employer was unable to contact him.

The Grievant claimed that while on disability, he had lived with relatives in Toledo.  He also claimed to have picked up his mail from his home address every three weeks.  The Union claimed the Employer should have made further attempts to contact the Grievant.  The Union argued the Employer should have used the emergency phone number provided by the Grievant, which was the number of the Grievant’s relatives in Toledo.  The Union also questioned whether or not the Employer actually sent any mail through regular mail because the Grievant claimed not to have received any mail from the Employer.  Finally, the Union argued that being on approved leave prevented the Grievant from having knowledge that the Employer wanted him to return to work.  

The Arbitrator determined that the grievance was not arbitrable because the grievance was untimely filed.  He found that the Employer’s efforts to contact the Grievant were reasonable under the circumstances and that the Grievant failed to make the Employer or the Union aware of his whereabouts.  Arbitrator Brookins stated, “The Grievant’s unexplained failure to remain available for communication foiled the Employer’s and the Union’s attempts to contact him . . .”  Although Arbitrator Brookins was reluctant to dispose of this dispute on procedural grounds, he felt he had no choice but to dismiss the grievance.

