ARBITRATION SUMMARY AND AWARD LOG

OCB AWARD NUMBER:  1441 Expedited
OCB GRIEVANCE NUMBER:
27-11-19990609-1004-04-03



GRIEVANT NAME:
Tom Muennich



UNION:
OCSEA/AFSCME Local 11



DEPARTMENT:
Rehabilitation and Correction



ARBITRATOR:
Sandra Furman



MANAGEMENT ADVOCATE:
Ron Hart



2ND CHAIR:


UNION ADVOCATE:
Bob Jones



ARBITRATION DATE:
June 19, 2000



DECISION DATE:
June 19, 2000



DECISION:
DENIED



CONTRACT SECTIONS:
Article 24



HOLDING:  Grievance is denied.  

COST:
$525

SUBJECT:
ARB SUMMARY #1441ex



TO:
ALL ADVOCATES

FROM:
MICHAEL P. DUCO



AGENCY:
Department of Rehabilitation and Correction

UNION:
OCSEA/AFSCME Local 11

ARBITRATOR:
Sandra Furman

STATE ADVOCATE:
Ron Hart

UNION ADVOCATE:
Bob Jones



BNA CODES:
118.01 – Discipline-In General; 118.08 – Suspensions-In General; 118.6897 – Threat to Security

Grievance was DENIED.  

Grievant was suspended for ten days for failing to respond to an emergency.  Grievant, a Corrections Officer at the Lebanon Correctional Institution, was present on his assigned range when an altercation broke out between several inmates.  The Grievant’s partner yelled for help and used her radio to signal for help.  The Grievant responded to the signal by locking down other inmates and opening a gate to allow other officers responding to the call to enter the range.

The Employer argued that the Grievant’s first response should have been to assist his co-worker who had called for help to break up an inmate fight.  Instead, the Grievant ignored his partner’s call as well as the signal over the intercom.  Three witnesses testified that the Grievant did not respond to the area of the fight.

The Union argued that the Grievant did not hear his partner yell for help, and did not hear the intercom signal.  The Union also argued that the Grievant acted properly in locking down other inmates during the emergency and opening the gate so that other officers could respond.

The Arbitrator found the Employer had just cause to discipline the Grievant.  Grievant had received a prior five-day suspension for the same rule violation.  Arbitrator Furman noted that the Grievant’s first duty was to assist his co-worker, especially because the fight occurred on his assigned range.

