ARBITRATION SUMMARY AND AWARD LOG

OCB AWARD NUMBER:  #1421
OCB GRIEVANCE NUMBER:
1) 27-16-990303-3029-01-03

2) 27-30-981116-0881-01-03



GRIEVANT NAME:
1) Burgraff

2) Pope



UNION:
OCSEA/AFSCME Local 11



DEPARTMENT:
Department of Rehabilitation and Corrections



ARBITRATOR:
Sandra Furman



MANAGEMENT ADVOCATE:
1) Kevin Shafer

2) Charles Scruggs



2ND CHAIR:
Meredith Lobritz



UNION ADVOCATE:
Lynn Belcher



ARBITRATION DATE:
February 2, 2000



DECISION DATE:
February 2, 2000



DECISION:
1) Denied

2) Modified



CONTRACT SECTIONS:
Article 24



HOLDING:  

COST:
$

SUBJECT:
ARB SUMMARY #1421



TO:
ALL ADVOCATES

FROM:
MICHAEL P. DUCO



AGENCY:
Department of Rehabilitation and Correction

UNION:
OCSEA/AFSCME Local 11

ARBITRATOR:
Furman

STATE ADVOCATE:
1) Kevin Shafer

2) Charles Scruggs

UNION ADVOCATE:
Lynn Belcher



BNA CODES:
1) 118.01 – Discipline in general; 118.64 – Harassment of Fellow      Employee; 118.6497 – Threat to Security (of institution)

2) 118.01 – Discipline in general; 118.6498 – Contraband on State Property

1)  Grievance was DENIED.  The Grievant was given a ten-day suspension for making threatening and intimidating statements regarding co-workers and the general public.  The Employer argued the Grievant’s conduct was a breach of security and that the Grievant’s prior work history should not mitigate a clear violation of the Employee Code of Conduct.  The Union argued the Employer failed to take into consideration the Grievant’s excellent work record for over twenty-two years.  The Union claimed the ten-day suspension constituted disparate treatment and was excessive and punitive.

The Arbitrator held these remarks were serious and upheld the ten-day suspension that was imposed by the Employer.

2)  Grievance was MODIFIED.  The Grievant was given a five-day suspension for possessing an alcoholic beverage on State property.  The Employer argued he violated policy by bringing the beverage onto the property and failing to report the presence of the beverage.  The Union contended the Grievant tried to report the presence of the beverage, but was unable to do so right away due to no fault of his own.  The Union argued the Grievant disposed of the beverage immediately from the premises.  The Union also argued the Grievant was treated disparately because another employee in a similar situation did not receive the same discipline.

The Arbitrator held that a three-day fine was more appropriate to serve the purpose of putting the Grievant on notice that he must follow the strict guidelines of the Institution’s policy.

