ARBITRATION SUMMARY AND AWARD LOG

OCB AWARD NUMBER:  1408 Expedited
OCB GRIEVANCE NUMBER:
1)
27-23-990317-0706-01-03

2) 27-23-990317-0707-01-03

3) 27-25-990506-1535-01-03

4) 27-23-990527-0730-01-03



GRIEVANT NAME:
1)
Michael Mays

2) Patrick J. Riley

3) Michael Dillow

4) Lucinda Sanders



UNION:
OCSEA/AFSCME Local 11



DEPARTMENT:
Rehabilitation and Correction



ARBITRATOR:
Robert G. Stein



MANAGEMENT ADVOCATE:
1)
Rhonda Bell

2) Rhonda Bell

3) Meredith Lobritz

4) Andy Shuman



2ND CHAIR:
Jillian Froment



UNION ADVOCATE:
Don Sargent



ARBITRATION DATE:
November 22, 1999



DECISION DATE:
November 22, 1999



DECISION:
1)
MODIFIED

2) MODIFIED

3) DENIED

4) MODIFIED



CONTRACT SECTIONS:
1)


2)




HOLDING:  1)  

COST:
$525.00

SUBJECT:
ARB SUMMARY #1408 expedited



TO:
ALL ADVOCATES

FROM:
MICHAEL P. DUCO



AGENCY:
Rehabilitation and Correction

UNION:
OCSEA/AFSCME Local 11

ARBITRATOR:
Robert G. Stein

STATE ADVOCATE:
1)  Rhonda Bell, 2)  Rhonda Bell, 3)  Meredith Lobritz, 4)  Andy Shuman

UNION ADVOCATE:
Don Sargent



BNA CODES:
1) 118.01 – Discipline in General; 118.632 – Transfers-Involuntary; 118.6516 – Neglect of Duty

2) 118.01 – Discipline in General; 118.632 – Transfers-Involuntary; 118.6516 – Neglect of Duty

3) 118.01 – Discipline in General; 

4) 118.01 – Discipline in General; 

1) and 2)

Grievances were MODIFIED.  Grievants were suspended for one day and removed from their Pick-A-Post assignment after they were found playing pool while on duty.  The Employer argued the Grievants were inattentive to their duties.  The Union argued that one Grievant had left his post to go to the restroom and both Grievants stopped to talk near the pool table.  Both Grievants denied they played pool.

The Arbitrator reduced the one-day suspensions to written reprimands and ordered the Grievants to be returned to their posts.  He stated, “The Employer violated the Pick-A-Post Agreement (which is part of the C.B.A.) when it removed the Grievant[s] from [their] posts.”

3)

Grievance was DENIED.  Grievant received a one-day fine when he was absent and failed to provide a physician's verification of absence when required.  The Employer argued the Grievant had been notified that his FMLA time would expire and did not provide the proper medical documentation of his absence.  The Union argued the discipline was not progressive.  The Union also claimed the Grievant believed he still had FMLA time available to him, which was the reason he did not submit a physician’s verification.

The Arbitrator denied the grievance.  Arbitrator Stein found the Grievant “received a clearly written letter that specifically told him when his FMLA was to expire.”  The Arbitrator also found SOCF’s requirement that employees keep track of their FMLA deadlines to be reasonable.

4)

Grievance was MODIFIED.  Grievant received a three-day suspension for when she submitted an altered leave form to support her absence.  The Employer argued the Grievant admitted to altering the leave form.  The Employer also pointed out the Grievant’s prior discipline, although unrelated to the charge of falsification, as further support for the three-day suspension.  The Union argued the discipline was too harsh.

The Arbitrator reduced the discipline to a one-day suspension.  The Arbitrator stated the Employer used the wrong rule in charging the Grievant; it should have charged her with providing fraudulent documentation as verification of absence rather than falsification.  The Arbitrator awarded no back pay to the Grievant because of the seriousness of falsifying a physician’s form.

