ARBITRATION SUMMARY AND AWARD LOG

OCB AWARD NUMBER:  1393 Expedited
OCB GRIEVANCE NUMBER:
1)
27-19-980903-0309-01-03

2)
27-15-980925-0617-01-03



GRIEVANT NAME:
1)
Norbert Leasure

2)
John Lickliter



UNION:
OCSEA/AFSCME Local 11



DEPARTMENT:
Rehabilitation and Correction



ARBITRATOR:
Craig A. Allen



MANAGEMENT ADVOCATE:
1)
Rhonda Bell

2)
John Row



2ND CHAIR:
Steve Little



UNION ADVOCATE:
George Yerkes



ARBITRATION DATE:
October 1, 1999



DECISION DATE:
October 1, 1999



DECISION:
1)
DENIED

2)
GRANTED



CONTRACT SECTIONS:
1)
Article 5, Article 2, 24.01

2)
24.01, 24.02



HOLDING:  1)  Grievance was DENIED.

2)  Grievance was GRANTED.

COST:
$

SUBJECT:
ARB SUMMARY #1393ex



TO:
ALL ADVOCATES

FROM:
MICHAEL P. DUCO



AGENCY:
Rehabilitation and Correction

UNION:
OCSEA/AFSCME Local 11

ARBITRATOR:
Craig A. Allen

STATE ADVOCATE:
1)  Rhonda Bell, 2)  John Row

UNION ADVOCATE:
George Yerkes



BNA CODES:
1) 118.01 – Discipline-In General; 118.6515 – Poor Judgment

2) 118.251 – Violation of Post Orders, Policies or Procedures; 118.6497 – Threat to Security of an Institution; 118.6516 – Neglect of Duty

1. Grievance was DENIED.  Grievant was suspended for three days after he gave an ink pen to an inmate who was on suicide watch.  The inmate swallowed the ink pen cartridge.  The Employer argued that the inmate identified the Grievant as the person who gave him the ink pen by describing the Grievant.  The Grievant denied being involved in the incident.  The Union argued that other officers had relieved the Grievant and another officer was also on duty on the inmate’s floor.

The Arbitrator denied the grievance because of the inmate’s identification of the Grievant and because no evidence was presented by the Union to refute the inmate’s identification.  The Grievant had notice that inmates on suicide watch may not be given any objects such as ink pens.

2. Grievance was GRANTED.  Grievant was suspended for three days after it was discovered a tool shed, to which the Grievant had a key, had been robbed.  Grievant had lost the key to the tool shed that he had been issued by the Major.  Instead of reporting his key missing, the Grievant duplicated the tool shed key without getting authorization.  The Employer argued the Grievant violated the Department’s policy on duplicating and maintaining control of keys.  The Union argued that another employee, not the Major, told the Grievant to have a duplicate set of keys made for the tool shed.  The Union also stated that the shed was not a priority and was not on the list of buildings to be checked after business hours.

The Arbitrator found that Management engaged in a pattern of conduct in not following policies and procedures regarding the tools and tool shed.  Because this pattern of conduct had gone on for over seven years, the Arbitrator determined the Grievant “would conclude that Management condoned the course of conduct.”  For this reason, the Arbitrator GRANTED the grievance in its entirety.

