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Grievance was SUSTAINED.

Surveyors in the Ohio Department of Health were required to periodically work outside their normal 6:30 A.M. to 6:30 P.M. shift under President Clinton's initiative to improve monitoring of nursing home facilities. The parties agreed upon a Memorandum of Understanding on May 17, 1999, regarding the terms of the Surveyor's work. At issue in the present grievance was whether the Surveyors were entitled to shift differential pay under Article 43.07 of the Collective Bargaining Agreement.

The Employer argued that the Surveyors did not work "shifts" because the hours worked were infrequent and Article 43.07 was only intended to apply to situations where two or more shifts existed. The Union argued that shift differential applied to hours worked and was not dependent upon the existence of other shifts.

The Arbitrator held that Article 43.07 clearly intended to pay employees a $.50 hour differential for working a shift. The Arbitrator concluded that the term "shift," in Article 43.07, does not say "an employee who regularly works a shift or one who works a shift that abuts other shifts." Furthermore, the Arbitrator believed that if "shift premium pay was solely dependent upon the existence of other shifts, the Employer could theoretically work Surveyors any hours without having to pay shift premium." Therefore, effective May 17, 1999, all Surveyors were eligible to receive shift differential pay.
