ARBITRATION SUMMARY AND AWARD LOG


OCB AWARD NUMBER:  #1374 expedited





OCB GRIEVANCE NUMBER:�
14-00-981117-0255-01-13


�
�
GRIEVANT NAME:�
William Hayward


�
�
UNION:�
OCSEA/AFSCME Local 11


�
�
DEPARTMENT:�
Ohio Department of Health


�
�
ARBITRATOR:�
Dr. Everett Freeman


�
�
MANAGEMENT ADVOCATE:�
Chris Keppler


�
�
2ND CHAIR:�
Jim Lendavic


�
�
UNION ADVOCATE:�
Lynn Kemp


�
�
ARBITRATION DATE:�
June 15, 1999


�
�
DECISION DATE:�
June 15, 1999


�
�
DECISION:�
MODIFIED


�
�
CONTRACT SECTIONS:�



�
�
HOLDING:  Grievance was MODIFIED.








COST:	$





�



SUBJECT:�
ARB SUMMARY #1374 ex


�
�
TO:�
ALL ADVOCATES�
�
FROM:�
MICHAEL P. DUCO


�
�
AGENCY:�
Ohio Department of Health�
�
UNION:�
OCSEA/AFSCME Local 11�
�
ARBITRATOR:�
Dr. Everett Freeman�
�
STATE ADVOCATE:�
Chris Keppler�
�
UNION ADVOCATE:�
Lynn Kemp


�
�
BNA CODES:�
118.01 - Discipline in General; 118.6516 - Neglect of Duty; 118.6521 Insubordination; 118.6368 - AWOL�
�



Grievance was MODIFIED.  





Grievant was suspended for ten days for failing to meet a survey report deadline, failing to follow proper sign in/out procedures, falsifying activity reports, and being absent without leave.  The Employer argued the Grievant failed to have a survey report turned in on time, thus causing a delay in it being published.  The Grievant had also been disciplined in the past for failing to follow proper sign in/out procedures, and continued to disregard proper procedures.  The Employer charged that the Grievant had falsified his activity logs by claiming time worked when he was not working.  Finally, the Employer claimed that the Grievant was absent during times that he did not request and was not granted leave time.





The Union argued the Grievant had the report turned in on time, but that it was being typed by the staff.  The Union claimed other employees did not follow the sign in/out procedures and were not disciplined.  The Union also claimed the Grievant requested flex time on the dates when his activity logs showed him at work, when he in fact was off.  The Grievant’s request for flex time also covered the absences for which he did not make a leave request.





The Arbitrator modified the discipline to a seven day suspension.  The Arbitrator held the Employer proved the Grievant did not submit his report in a timely fashion so that it could be published to the public.  Submitting it to support staff for typing was not sufficient.  The Arbitrator also held the Grievant failed to follow the sign in/out procedures.  Even if the Employer had been lax in enforcing these procedures in a few instances, the Grievant was put on notice by his prior discipline that he needed to “exercise extreme diligence in securing his signature on every sign in/out” sheet.  The Arbitrator was not convinced the Grievant falsified his activity reports.  However, the Grievant did not produce any documentation of his request for flex time to support his claim that he was not absent without leave.  Because the Employer did not prove falsification, the Arbitrator reduced the ten day suspension to a seven day suspension.


