ARBITRATION SUMMARY AND AWARD LOG

OCB AWARD NUMBER: 1372
	OCB GRIEVANCE NUMBER:


	15-00-19980112-0014-04-01-

	GRIEVANT NAME:
	GORSKI, DENNIS M.

	UNION:
	OSTA1

	DEPARTMENT:
	PUBLIC SAFETY

	ARBITRATOR:


	PINCUS, DAVID

	MANAGEMENT ADVOCATE:
	YOUNG, ROBERT

	2ND CHAIR:
	

	UNION ADVOCATE:
	SILVEIRA, ELAINE

	ARBITRATION DATE:
	3/23/1999

	DECISION DATE:
	6/1/1999

	DECISION:
	DENIED

	CONTRACT SECTIONS:
	43.04
	
	
	

	
	


HOLDING: 

COST:


	SUBJECT:
	ARB SUMMARY #1372


	TO:
	ALL ADVOCATES



	FROM:
	KENNETH COUCH



	AGENCY:
	PUBLIC SAFETY

	UNION:
	OSTA1

	ARBITRATOR:
	PINCUS, DAVID

	STATE ADVOCATE:
	YOUNG, ROBERT

	UNION ADVOCATE:
	SILVEIRA, ELAINE

	BNA CODES:
	116.151
	Vacation

	
	116.201
	Denial Of Leave In General

	
	117.3351
	Staffing

	
	
	


Grievances were GRANTED. 

In accordance with division guidelines, the Grievants, who are both Troopers with the Lebanon Post of the State Highway Patrol, had submitted vacation requests during weekend periods. They were denied vacation leave for the weekend periods due to Ohio State Patrol (OSP) Policy 9-203.15, which requires 70% of all available troopers to be on duty on the weekends. 

The Union argued that the language in OSP Policy 9-203.15 makes reference to "available troopers". In the past, "available troopers" had been interpreted to mean 70% of those troopers who are not excused from work due to leave time. The Union also argued that the language of Article 43.04 of the contract defines the Employer's ability to restrict vacation time in terms of work shifts, not on a post-wide basis. The Union stated that OSP Policy 9-203.15 should be interpreted in light of Article 43.04, which would give it the meaning that only those who are included in a regular work shift for that time period are included in the 70% coverage calculation. As the two troopers would not have been on a regular work shift the during the time they requested for vacation, they should not have been included for purposes of determining the coverage calculation.

The Employer argued that their denial of the Grievants' vacation request was warranted, because the minimum coverage requirement may be calculated on a post-wide basis, not just those who are scheduled on a particular work shift.  The Employer contended that the high rate of highway travel on the weekends in Warren County, where the Lebanon Post is located, necessitated the denial of vacation time to the Grievants.

The Arbitrator ruled that the Employer violated Article 43.04 of the contract, as well as their own past practices. The Arbitrator stated that there appeared to be a conflict between the language of Article 43.04 and OSP Policy 9-203.15. Article 43.04 defines the Employer's right to limit vacation time based on work shifts. The OSP policy makes no reference to work shifts, while providing a means for limiting vacation time. The Arbitrator felt there was no language in the OSP policy that overrode the traditional analysis of not including those on leave for minimum coverage purposes. For all the above reasons, the Arbitrator sustained the grievance.
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	GRIEVANT NAME:
	HALL, TIMOTHY D.
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	MANAGEMENT ADVOCATE:
	YOUNG, ROBERT

	2ND CHAIR:
	

	UNION ADVOCATE:
	SILVEIRA, ELAINE

	ARBITRATION DATE:
	3/23/1999

	DECISION DATE:
	6/1/1999

	DECISION:
	DENIED

	CONTRACT SECTIONS:
	43.04
	
	
	

	
	


HOLDING: 

COST:


	SUBJECT:
	ARB SUMMARY #1372


	TO:
	ALL ADVOCATES



	FROM:
	KENNETH COUCH



	AGENCY:
	PUBLIC SAFETY

	UNION:
	OSTA1

	ARBITRATOR:
	PINCUS, DAVID

	STATE ADVOCATE:
	YOUNG, ROBERT

	UNION ADVOCATE:
	SILVEIRA, ELAINE

	BNA CODES:
	116.201
	Denial Of Leave In General

	
	116.151
	Vacation

	
	117.3351
	Staffing

	
	
	


Grievances were GRANTED. 

In accordance with division guidelines, the Grievants, who are both Troopers with the Lebanon Post of the State Highway Patrol, had submitted vacation requests during weekend periods. They were denied vacation leave for the weekend periods due to Ohio State Patrol (OSP) Policy 9-203.15, which requires 70% of all available troopers to be on duty on the weekends. 

The Union argued that the language in OSP Policy 9-203.15 makes reference to "available troopers". In the past, "available troopers" had been interpreted to mean 70% of those troopers who are not excused from work due to leave time. The Union also argued that the language of Article 43.04 of the contract defines the Employer's ability to restrict vacation time in terms of work shifts, not on a post-wide basis. The Union stated that OSP Policy 9-203.15 should be interpreted in light of Article 43.04, which would give it the meaning that only those who are included in a regular work shift for that time period are included in the 70% coverage calculation. As the two troopers would not have been on a regular work shift the during the time they requested for vacation, they should not have been included for purposes of determining the coverage calculation.

The Employer argued that their denial of the Grievants' vacation request was warranted, because the minimum coverage requirement may be calculated on a post-wide basis, not just those who are scheduled on a particular work shift.  The Employer contended that the high rate of highway travel on the weekends in Warren County, where the Lebanon Post is located, necessitated the denial of vacation time to the Grievants.

The Arbitrator ruled that the Employer violated Article 43.04 of the contract, as well as their own past practices. The Arbitrator stated that there appeared to be a conflict between the language of Article 43.04 and OSP Policy 9-203.15. Article 43.04 defines the Employer's right to limit vacation time based on work shifts. The OSP policy makes no reference to work shifts, while providing a means for limiting vacation time. The Arbitrator felt there was no language in the OSP policy that overrode the traditional analysis of not including those on leave for minimum coverage purposes. For all the above reasons, the Arbitrator sustained the grievance.
