ARBITRATION SUMMARY AND AWARD LOG


OCB AWARD NUMBER:  1365 Expedited





OCB GRIEVANCE NUMBER:�
1)	27-32-981119-0159-01-03


2)	27-21-980402-1574-01-04


3)	27-21-980209-1542-01-03


�
�
GRIEVANT NAME:�
1)	Ken White


2)	George Burton


3)	William Seymour


�
�
UNION:�
OCSEA/AFSCME Local 11


�
�
DEPARTMENT:�
Rehabilitation and Correction


�
�
ARBITRATOR:�
Craig A. Allen


�
�
MANAGEMENT ADVOCATE:�
1)	Rich Kampmeier


2)	Kimberly Rowe


3)	Kimberly Rowe


�
�
2ND CHAIR:�
Tina Krueger


�
�
UNION ADVOCATE:�
1)	Jamie Parsons


2)	Don Sargent


3)	Don Sargent


�
�
ARBITRATION DATE:�
April 23, 1999


�
�
DECISION DATE:�
April 23, 1999


�
�
DECISION:�
1)	Modified


2)	Denied


3)	Modified


�
�
CONTRACT SECTIONS:�
1)	24.01, 24.02


2)	24.01, 24.02


3)	24.01, 24.02, 24.06


�
�
HOLDING: 1)  Grievance was MODIFIED.  Grievant was given a three-day suspension after he made racially derogatory remarks to inmates.  The comments were about an episode of Sanford and Son in which a character in the show discussed the ugliness of a relative.  The Grievant made these comments to the inmates because they were arguing and making “ridiculous statements about how ugly the other was.”  The Employer argued that it could not tolerate the use of such language, no matter the context.  The Union argued that the three day suspension was not progressive and there was no just cause for the discipline.  The Arbitrator reduced the three-day suspension to a written reprimand.  He found the Grievant’s comments were not an act of discrimination.  Instead, he found the Grievant used poor judgment in making these comments to inmates.  The Arbitrator awarded back pay and roll call pay to the Grievant.





2)  Grievance was DENIED.  Grievant was suspended for two days after he threatened a supervisor who required the Grievant to work overtime.  Another employee witnessed the incident.  The supervisor and witness testified the Grievant pounded on the counter, got in the supervisor’s face and the Grievant was so angry he had little control over himself.  The Union argued that the two day suspension was not progressive and there was no just cause for the discipline.  The Arbitrator denied the grievance.  He found the supervisor’s fear of the Grievant’s reaction to be reasonable.





3)  Grievance was MODIFIED.  Grievant was fined 16 hours pay when he failed to submit a Physician’s Verification for a two day absence.  The Grievant submitted a leave request for the dates in question, but the Employer denied the leave.  The Grievant lost pay for both the days of the absence and the 16 hours he was fined.  The Arbitrator held that the Grievant did fail to provide a PVN, but that the two day fine was excessive.  The Arbitrator found that the Grievant lost a total of 32 hours of pay.  The Arbitrator awarded the Grievant two days back pay.  The fine remained on the Grievant’s disciplinary record.





COST:	$





�



SUBJECT:�
ARB SUMMARY #1365 expedited


�
�
TO:�
ALL ADVOCATES�
�
FROM:�
MICHAEL P. DUCO


�
�
AGENCY:�
Rehabilitation and Correction�
�
UNION:�
OCSEA/AFSCME, Local 11�
�
ARBITRATOR:�
Craig A. Allen�
�
STATE ADVOCATE:�
1)  Rich Kampmeier


2)  Kimberly Rowe


3)  Kimberly Rowe�
�
UNION ADVOCATE:�
1)  Jamie Parsons


2)  Don Sargent


3)  Don Sargent


�
�
BNA CODES:�
1)  118.01 - Discipline in General, 106.011 - Racial Discrimination, 118.251 - Violation of Post Orders, Policies or Procedures;


2)  118.01 - Discipline in General; 118.658 - Overtime-Discipline for Refusal to Work; 118.6523 - Abusive Language Toward Management; 118.6401 - Fighting/Arguing with Co-Workers


3)  118.09 - Fines; 118.6368 - AWOL; 118.251 - Violation of Post Orders, Policies and Procedures�
�



1)  Grievance was MODIFIED.  Grievant was given a three-day suspension after he made racially derogatory remarks to inmates.  The comments were about an episode of Sanford and Son in which a character in the show discussed the ugliness of a relative.  The Grievant made these comments to the inmates because they were arguing and making “ridiculous statements about how ugly the other was.”  The Employer argued that it could not tolerate the use of such language, no matter the context.  The Union argued that the three day suspension was not progressive and there was no just cause for the discipline.  The Arbitrator reduced the three-day suspension to a written reprimand.  He found the Grievant’s comments were not an act of discrimination.  Instead, he found the Grievant used poor judgment in making these comments to inmates.  The Arbitrator awarded back pay and roll call pay to the Grievant.





2)  Grievance was DENIED.  Grievant was suspended for two days after he threatened a supervisor who required the Grievant to work overtime.  Another employee witnessed the incident.  The supervisor and witness testified the Grievant pounded on the counter, got in the supervisor’s face and the Grievant was so angry he had little control over himself.  The Union argued that the two day suspension was not progressive and there was no just cause for the discipline.  The Arbitrator denied the grievance.  He found the supervisor’s fear of the Grievant’s reaction to be reasonable.





3)  Grievance was MODIFIED.  Grievant was fined 16 hours pay when he failed to submit a Physician’s Verification for a two day absence.  The Grievant submitted a leave request for the dates in question, but the Employer denied the leave.  The Grievant lost pay for both the days of the absence and the 16 hours he was fined.  The Arbitrator held that the Grievant did fail to provide a PVN, but that the two day fine was excessive.  The Arbitrator found that the Grievant lost a total of 32 hours of pay.  The Arbitrator awarded the Grievant two days back pay.  The fine remained on the Grievant’s disciplinary record.


