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Grievant was charged with failure of good behavior after 12 marijuana roaches were found in her car. She pled guilty to illegal conveyance of a drug of abuse. She also admitted to smoking marijuana 2 -3 times per week for the past 5 years. Grievant was terminated. The Union argued that the Grievant merely violated the spirit of the law, rather than the letter of the law, that she should be permitted to participate in the Employees Assistance Program, that the Employer failed to use progressive discipline and that the Grievant had been treated disparately. The Arbitrator held that the Grievant did, in fact, violate only the spirit of the Employer's Drug-Free Work-Place Policy and ordered her to participate in an EAP program. Recognizing that the Grievant did participate in disciplinable conduct, the Arbitrator awarded no back-pay and imposed a 30-day suspension.
