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Grievance was DENIED. 

Grievant, a three-year employee, received a ten-day suspension after several incidents occurred over a two-week period. The first incident occurred on September 28, 1996, when the Grievant called to request emergency personal leave because his residence was being flooded. This leave was granted. Later on the same day, the Grievant requested additional leave and the Employer asked for documentation of the emergency. The documentation was not provided and the request for additional leave was denied. The Grievant was charged with "failure to provide documentation of leave of absence when required." 

On September 30, 1996, the Grievant had a verbal confrontation and used profanity toward the Deputy Warden. The Grievant was upset because an inmate had gained access to his social security number and the Employer could do nothing about it. Several witnesses testified that the Grievant used profanity and threw papers off the Deputy Warden's desk. The Grievant was charged with "making obscene statements." 

On October 1, 1996, the Grievant called-in late. This was not disputed by the Union. When he arrived at the institution, the Grievant was directed by a co-worker at the entrance to the institution to report to the patrol vehicle, rather than his regular post. The Grievant refused and again used loud and profane language in front of several witnesses, including visitors to the institution. The Grievant eventually reported to the vehicle later in  the day.

The last incident occurred on October 7, 1996. The Grievant called in to inform the institution that he would not report to work for the day. He was taking his ill mother to the hospital. No record of a request for leave was on file, no documentation of the emergency nature of the request was provided, and no proper leave request was ever made.

At the time of these incidents, the Grievant had an active three-day suspension in his file. Because of the serious nature of the infractions that occurred in close proximity to one another, the State argued that the ten-day suspension was progressive and appropriate. 

The Union argued that the denial of leave for the incidents when the Grievant's home was being flooded and when he took his mother to the hospital was unreasonable. There was no question that the Grievant's home had flooded; the initial request for emergency personal leave was approved. Likewise, there was no dispute that the Grievant's mother had experienced chest pain and was taken to the hospital. The Union argued that to impose discipline under these circumstances is unreasonable.

The Union denied that the Grievant used profanity during his discussion with the Deputy Warden. The Union also argued that the Deputy Warden used profanity towards the Grievant.

The Union did not acknowledge that the Grievant used profanity during the incident at the entrance of the institution. It argued that it is not the responsibility of one co-worker to provide direction to another co-worker; direction should only come from a supervisor. The Grievant did what he felt was proper after being given an improper direction from a co-worker: he contacted his supervisor. Once his supervisor properly told the Grievant to report to the patrol vehicle, the Grievant did so.

Because there was no question that the Grievant's residence had flooded, the Arbitrator found that "add[ing] this event to the litany of charges used to support serious discipline against the Grievant . . . is insupportable." The Arbitrator reached the same conclusion in regard to the incident when the Grievant requested leave to take his mother to the hospital. The Arbitrator held that because there was no dispute that the Grievant was taking care of his ill mother, adding these charges to support serious discipline was improper.

However, the grievance was denied in its entirety. The Arbitrator reasoned that the incidents involving the Deputy Warden and the Grievant's behavior at the entrance of the prison were sufficiently serious to support the imposition of a ten-day suspension. The Arbitrator discounted the Union's contention that the Grievant did not use profanity or behave improperly. There were several witnesses to each event who corroborated the Employer's version of the incidents. The other witnesses were bargaining unit members whose credibility had not been questioned. Although the Arbitrator recognized the legitimacy of the Grievant's concern over an inmate using his social security number, this concern did not excuse his "unprofessional and insubordinate behavior towards [the] Deputy Warden. . . The behavior was well beyond anything that should be accepted or tolerated by this or any other employer."

Even discounting the Grievant's failure to support his leave requests, the Arbitrator found that the other incidents were s
