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Grievance was DENIED. 

The Grievant, a ten year librarian for DR&C, was discharged for failing to report to work and for tardiness. In the two years prior to her discharge, the Grievant received progressive discipline for absence related misconduct. During this time, the Grievant was diagnosed with major depression. The Grievant presented no medical verification stating her disability left her unable to work on the days in question. The Grievant failed to fully utilize EAP assistance.

In July 1980, the Grievant began employment with DR&C as a full-time, first shift teacher and librarian. Beginning in 1990, the Grievant experienced a series of psychological and physical traumas that led to a 1994 diagnosis of major depression. Between 1994 and 1996, the Grievant missed a substantial amount of work. She was disciplined a total of six times with disciplinary actions ranging from written reprimands to a fifteen-day suspension. During this period, the Employee Assistance Program prescribed weekly therapy and anti-depressants. On January 15, 1997, the Grievant was terminated for failing to report to work on November 19, 1996, and for tardiness on November 20, 21 and 22, 1996.

The Grievant stated that she fell asleep the evening of November 18, and did not awaken until the evening of November 19. The Union argued that because of the Grievant's medical and psychological condition, her absenteeism and tardiness were beyond her control. It argued that her condition should mitigate the discipline.

The Employer argued that it had followed progressive discipline and that the Grievant did not present medical evidence to cover her absence on November 19, 1996.

The Arbitrator found that the Employer followed progressive discipline and terminated the Grievant for just cause. The Arbitrator emphasized that there was a "lengthy and significant disciplinary record" involving "a pattern of similar or related offenses regarding absenteeism." While discounting the Grievant's credibility, the Arbitrator said that "given the Grievant's significant disciplinary record of absenteeism, this Arbitrator held the Grievant to a stricter attendance standard, including a closer review of her explanations of the mitigating circumstances for her absences."

The Arbitrator also noted that the only medical evidence presented at arbitration stated that the Grievant was disabled and unable to work from December 2, 1996, through January 15, 1997. This period did not cover the absence of November 19, 1996. Moreover, the Arbitrator stated that the Grievant failed to take adequate measures to mitigate her final absence by failing to acknowledge the effects of her psychological problems, and by failing to request EAP assistance. The Arbitrator did not find "sufficient probative evidence of mitigating circumstances," nor a "persuasive and credible reason to mitigate," and denied the grievance in its entirety.

