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Grievance was granted.

Charge: Patient abuse & neglect and based on the allegation that the Grievant performed "an internal (pelvic) exam on a pregnant patient, (nurses do not do pelvic exams). Failure to act by not notifying the Doctor and not checking the patient every two hours. Her actions were inconsistent with the rights of a client (for proper care) which might have resulted in psychological or physical injury to a client.

Decison: Management failed to prove that termination was the appropriate discipline for the Grievant's offense(s) proven. The termination shall be rescinded, with the Grievant's time off, as of the date of this award, serving as a suspension. The Grievant shall be returned to work with her seniority intact, but she is not awarded back pay or health benefits for the period of the suspension.

The Grievant was employed by the State of Ohio, Department of Mental Health at the Dayton Mental Health Center since February 12, 1990, as a Psychiatric Nurse/MR Coordinator.

On March 5, 1997, the Grievant worked the second shift (2:00 to 10:00 PM). She had assigned to her 11 patients on Unit B who were her regular responsibility and 14 patients on Forensic Unit C. At 8:00 PM, patient H (who was pregnant) reported that she was having abdominal pain and cramping. The Grievant and an unnamed Attendant responded, checked the patient's abdomen, took vital signs, performed a cervical check, and tried to calm the patient. Progress notes from the Grievant indicated that patient H was complaining of abdominal and pelvic pain in the lower left quadrant. There was no bleeding at this time. No other entries were placed in the progress notes during the Grievant's shift. The Grievant contacted Dr. Patalinghug regarding patient H's condition and told her what she had observed and done. At the time of the call, Dr. Patalinghug was in the middle of a code yellow, and indicated to the Grievant that what she had done was fine. The Doctor (in her written statement dated April 14, 1997) acknowledged receiving a report regarding patient H from the Grievant on the evening of March 5. Dr. Patalinghug further stated, "I requested bed rest, observe for bleeding and vital signs (every shift). She also reported that the patient was all right and no further complaints were received from the Grievant.

About 15 minutes before the end of her shift, the Grievant said she checked patient H, found she was asleep, did not wake her, and did not check for vital signs or bleeding. At the shift change, the Grievant met with the incoming Nurse, Terry Moles and described patient H's situation but she had not made any entries to the progressive notes concerning Dr. Patalinghug's instructins.

On March 6, 1997, patient H underwent surgery for an ectopic pregnancy.
