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Grievance was DENIED. 

The Grievant, a Psychiatric/MR Nurse Coordinator at Northcoast Behavioral Healthcare Systems in Northfield, Ohio, was terminated from his job for patient neglect. Specifically, the Grievant was charged with putting a patient in a choke hold twice in order to restrain him. A patient was out of control, and when the Grievant went to restrain him, the patient began to struggle and kick. The Grievant then administered a choke hold on the patient and was told to stop. He did so, but reapplied the choke hold when the patient continued to struggle. 

The Employer argued that because choke holds are against facility and State policy, and because the allegation had been proved, that termination should be upheld. The Employer had several witnesses who testified on its behalf. At least two witnesses testified that they saw the Grievant choking the patient and bending his neck back with the choke hold. They also testified that the Grievant responded to the attempt to get him to stop by saying, "Fuck you, bitch, you are always telling me what to fucking do. You fucking restrain the patient yourself. You're fucking worthless anyway." The Employer felt that the egregious nature of the Grievant's conduct necessitated terminating him immediately, rather than follow the tenets of progressive discipline.

The Union argued that the Grievant did not put a choke hold on the patient. The Union argued that the struggle between the Grievant and the patient made it appear as though the Grievant's hand was moving toward the patient's neck.  The Union also noted that the Grievant has been employed by the Employer for 22 years and has no record of discipline whatsoever.

The Arbitrator ruled that the Grievant had administered a choke hold to the patient in violation of work rules. The Arbitrator found the Employer's witnesses more credible than the Union's. The Arbitrator also found that the Grievant knew or should have known that choke holds violated work rules. The Arbitrator agreed with the Employer that the Grievant's behavior was so egregious as to warrant the penalty of discharge. For all the above reasons, the Arbitrator denied the grievance.
