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The Grievance was granted. The Arbitrator ruled that removal of this employee for allegedly falsifing her employment application was excessive.

The Grievant completed an application for a Clerk 3 position. On August 12, 1991, she was hired as a Medical Records Clerk. In September 1992, she was laterally transferred to RIB as Secretary. In January 1994, she was laterally transferred to Unit 4 Secretary. On February 21, 1996, the Grievant completed an application for Correctional Program Specialist. On June 23, 1996, she was promoted to Correctional Program Specialist and Case Manager. Consequently, the Grievant was removed from her position on December 23, 1996.

The Grievant related that from her understanding she had earned the degree in question. While she was unable to take her final examinations due to financial constraints she was allowed to participate in granduation as a graduate. She believed that once she met her financial obligations and completed her final examinations, the university would grant her the degree. Although she did not receive the degree she was granted membership in the university's alumni association and had been asked to return for functions as a graduate.

The Grievant maintained that she did not falsify her application, it was her belief that she attained the level of degree, not that she possessed a degree. Section III of the employment application contains several lines upon which she indicated her level of educational training. On the line that read "Major subject area for undergraduate degree", the Grievant listed Marketing, however the next line that reads "Major subject area for undergraduate study without a degree" was left blank.

She indicated that she had an unblemished record and was encouraged to apply for this promotion. Based on the department's standards of conduct, a lesser penalty of the offense should have been imposed for the first violation. Management admitted that the grievant did have an unblemished work record but the fact remained that she listed false information in the employment application. Management agreed that the standards of conduct indicate a lesser degree of penalty, but also indicated removal as an option. the Grievant's offense was not a minor type of falsification by falsification of an employment application, upon which a decision was made to promote the Grievant.

The Union argued that Management actions were discriminatory in nature. Three other employees (two black and one white) who allegedly falsified their applications were removed with the exception of the white employee. The Arbitrator found that in these instances, the Grievant was not similarly situated with these other employees, therefore, Management's actions were not considered disparate in nature.

The Arbitrator ruled that the employer provided no evidence to prove that the false information conveyed by the Grievant's application caused any loss to the employer that the investigation into these incident was undertaken because of the employer's embarrassment over other instances of falsely claimed post-secondary educational achievement. The Arbitrator believed that a 5-day suspension would be warranted in this case. The Grievant was awarded reinstatement with backpay and benefits.
