ARBITRATION SUMMARY AND AWARD LOG

OCB AWARD NUMBER: 1244
	OCB GRIEVANCE NUMBER:


	24-08-19970409-0611-01-04-T

	GRIEVANT NAME:
	MONTGOMERY, VIRGINIA

	UNION:
	AFSCME

	DEPARTMENT:
	MENTAL RETARD.

	ARBITRATOR:


	PINCUS, DAVID

	MANAGEMENT ADVOCATE:
	BROKAW, GEORGIA

	2ND CHAIR:
	

	UNION ADVOCATE:
	

	ARBITRATION DATE:
	11/13/1997

	DECISION DATE:
	1/27/1998

	DECISION:
	GRANTED

	CONTRACT SECTIONS:
	
	
	
	

	
	


HOLDING: 

COST:


	SUBJECT:
	ARB SUMMARY #1244


	TO:
	ALL ADVOCATES



	FROM:
	KENNETH COUCH



	AGENCY:
	MENTAL RETARD.

	UNION:
	AFSCME

	ARBITRATOR:
	PINCUS, DAVID

	STATE ADVOCATE:
	BROKAW, GEORGIA

	UNION ADVOCATE:
	

	BNA CODES:
	118.6515
	Poor Judgement

	
	
	

	
	
	

	
	
	


The grievance was granted.

The Union claimed the Grievant was removed without just cause.

The Grievant was a thirteen (13) year employee of the Montgomery Developmental Center as a Therapeutic Program Worker (TPW). She was removed from her position on April 2, 1997, for violating Montgomery Developmental Center Discipline Policy HR 234.00 - Creating a disturbance, improper conduct and poor judgment.

A security officer stated that around early February, the Grievant asked for the home address of the Acting Program Director, and stated that "V. needs an awakening, and she may get a visit". After more discussion the Grievant then clarified her statement by saying "The KKK needs to pay her a visit in her home". On February 21, 1997, a report was filed about the conversation with the Chief of Police. On March 3rd, and 5th, 1997 the Grievant was interviewed. She denied any KKK reference was made in her conversation. After the March 5, 1997 interview the Grievant was placed on Administrative Leave. Around the same time, March 5th, a Secretary, reported to the Chief of Police a conversation that she had with the Grievant a month earlier, where the secretary asked the Grievant, "just don't come in here and shoot up the place." The Grievant replied, "Oh, honey, I wouldn't worry about you, it would be the big people".

Management argued that the Superintendent has a zero tolerance policy for threats or acts of violence. Management also felt that the Security Officer and Acting Program Director resigned their positions because of the threats.

Union argued that if the threats were taken so seriously why did it take the Security Officer two (2) weeks to report the conversation and the Secretary one (1) month? Also, if the two (2) employees resigned because of this incident, then why did one (1) give a month's notice and the other three (3) months?

Arbitrator Pincus stated that the witnesses credibility would turn this arbitration. Arbitrator Pincus did not find the Security Officer credible, not reporting for over two (2) weeks and statement and testimony not matching. The Employer failed to establish a nexus between the alleged statements and any animus toward the Acting Program Director. The statement, if in fact uttered, did not possess sufficiently threatening characteristics requiring removal or any form of discipline. The actual underlying catalyst in this dispute was a friendship that had soured involving the Grievant and Security Officer.
