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Grievance was GRANTED. 

Grievant, a trooper with two years of service, was terminated for falsifying a disability benefits application. The original date on the disability form stated the Grievant's return to work date would be July 1. The date was altered to read July 10. Criminal charges were filed against the Grievant, resulting in a "not guilty" verdict after trial.

The Employer argued the Grievant changed the date on June 6 after visiting with her primary care physician. It argued that troopers should be held to a high standard with regards to honesty and that the Grievant did not live up to this standard. When asked about the changed date, the Grievant initially told the investigator, after conferring with her mother, that the date was changed after visiting the primary care physician. Later the Grievant changed her story to indicate it was after a visit to the surgeon that she changed the date. The Employer relied on the June 6 date for showing the Grievant intentionally falsified the document. This is the date the Grievant saw her primary care physician and when she initially signed the form. The Employer argued the Grievant could not have been given a return to work date of July 10 at this time because she didn't even see the surgeon until June 13. The Employer noted that the Grievant was a short-term employee who had demonstrated her willingness to lie.

The Union argued that the Grievant was entitled to leave up to July 10. When initially visiting the primary care physician, the Grievant insisted that he put July 1 as a return to work date so that she would be available for the busy July 4th weekend. It was only after visiting the surgeon, who told her not to return to work on July 10, that the Grievant changed the form. The surgeon testified at the hearing that he instructed the Grievant to change the form to July 10. The Union pointed out that the Grievant was a good employee. 

The Arbitrator agreed with the Employer about the importance of honesty in members of the Highway Patrol. However, the Arbitrator found that the Grievant did not alter the form to fraudulently obtain benefits for herself. The Grievant was entitled to be off work until July 10, and much longer, according to both the surgeon and the primary care physician. The Union established that the Grievant was not familiar with the form and its instructions. She saw employees of the surgeon filling out the physicians' section, and properly thought it was an informal matter to correct the return to work date. It is clear that the Grievant was unclear about the circumstances of when she was told to change her return to work date. The Grievant was still very sick when this information was communicated to her and confused about the time frames. Grievant attempted to clarify the situation by calling her mother, and relied on the information her mother gave her. Finally, the Arbitrator noted that the form relied upon by the Employer showing the Grievant's signature on June 6, was not submitted until June 20, well after her June 13 visit with the surgeon. The Arbitrator believed the disciplinary decisions may have been based on an erroneous report of the facts. For these reasons, the Arbitrator reinstated the Grievant to her position and granted the grievance in its entirety.
