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Grievance was MODIFIED.





	The Grievant, a State Trooper, was caught stealing compact disks from a computer store.  Consequently, the Employer removed the Grievant from his position for violating the rules and regulations for state troopers.  The Grievant was cited for a fourth degree felony and was entered into a Diversion Program which dealt with cases involving first time non-violent felons.





	The Union claimed the  Grievant was under a tremendous amount of stress, exacerbated from chronic insomnia.  The Union argued the Grievant did not know what he doing at the time of the incident and the Grievant was not in his right mind.  The Grievant did seek professional help three days after the incident from a psychiatrist.  The Psychiatrist testified the Grievant suffered from chronic mood swings, was easily confused and unstable, suffered from anxiety and depression, and he was immediately responsive to any change.  The Psychiatrist also testified the Grievant was depressed over his pending divorce and that his wife took the kids out of state to deprive him of visitation rights.  The Grievant was placed on medication and was told that he was not able to perform his job at that time.  The State offered no evidence to contradict the testimony of the Psychiatrist.  Furthermore, the Union stressed the various honors the Grievant had obtained throughout his career to exhibit his good nature.





	The Arbitrator modified the discharge of the Grievant.  The reasons for the modification included his honorable career, the fact that the Grievant completed the Diversion Program, and there was no evidence to show the Grievant planned the theft.  The Arbitrator also stated that “[w]e never know when we will find ourselves in a period of decision at a crossroads of our life.”  Furthermore, the Arbitrator also commented that the “Grievant, it appeared, went off the deep end but on the other hand obtained immediate and continuing psychiatric help, bringing him back at least partly to the norm.”  Therefore, the Arbitrator modified the discharge by putting the Grievant on disability leave without pay for several months.  After this period, the Grievant was to be examined by the Psychiatrist who will then forward a written report.  Upon completion of the examination, the Arbitrator was to be contacted immediately to hear and decide final disposition of the case.


