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The grievance was denied.

The Union claimed that the Grievant was constructively discharged and that the Grievant was improperly not allowed to retract her written resignation.

The facts of the case are as follows: Grievant was employed as a Correctional Officer from 8/23/93 to 7/7/95. On May 24, 1995, Grievant was transferred from Hocking Correctional Facility to Southeastern Correctional Institution. This transfer was requested by the Grievant. While at SeCI, the Grievant became more depressed by marital problems, her new work environment, and certain medications. On July 7, 1995, Grievant told her supervisor that she wanted to go to Personnel to tender her resignation. Grievant went to the Personnel Director and told him that she wished to resign. The Personnel Officer spent over one hour talking to the grievant about her personal problems and adjustment to SeCI. At the end of their discussion, the Personnel Officer again asked Grievant if she wished to resign, effective that day. The Grievant stated that she did and then she wrote her written resignation. Early the next week, Grievant attempted to withdraw her resignation by way of a letter to SeCI Warden Mitchell. The Warden denied the request to rescind the resignation.

The Union argued that the Grievant was entitled to have her resignation rescinded. The Grievant's decision-making capability was hampered by stress in her personal life due to marital problems, medication, and her job at SeCI. Further, the Grievant should have been offered the opportunity to enter the Employee Assistance Program. However, the Union could not provide any evidence of duress or coercion placed on the Grievant to resign.

The State argued that the Grievant voluntarily submitted a written resignation effective July 7, 1995. The personnel officer made every effort to talk to the Grievant and assess whether the Grievant truly wanted to resign. As to the request to rescind, the resignation was effective when the Grievant left the Institution; the approval of the request to rescind rested solely in the hands of the Warden. Here, the Warden was within her rights to deny such a request.

The Arbitrator denied the grievance, largely because the Grievant caused her own problems. "The Grievant cannot now use her own stressful background as a reason to excuse the resignation that she signed voluntarily and without coercion". The personnel officer took great pains to discuss the resignation and its effects with the Grievant prior to accepting the resignation. Therefore, the Arbitrator found that there was no reason to mitigate the resignation or remove it from the Grievant's record.
