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The grievance was denied. 

The Union claimed the Grievant was removed without just cause.

The undisputed facts of the case are that the Grievant was involved in two incidents of off-duty misconduct on the nights of March 8 and 9, 1996. Grievant was a twelve year employee of the Department of Rehabilitation and Correction and was a CO at Lebanon Correctional Institution. On March 8, 1996, Grievant was arrested by the Fairfield (OH) Police Department for driving with a suspended license and a tailight violation. Although Grievant had a suspended license, he did have driving privileges to and from work. When pulled over, Grievant told the arresting officer that he was on his way home from work at LeCI. The officer had recognized the Grievant from a previous arrest and was surprised that he was still employed with DR&C. The officer made contact with LeCI and was told that the Grievant had not worked that day. Therefore, Grievant was arrested and charged with driving under suspension.

On the next night, Grievant drank heavily at several establishments in Sharonville, Ohio, finally ending up at the Sharonville Holiday Inn. The Grievant approached a pizza delivery man and asked for money for food and gas, and also a ride to LeCI. Grievant pulled out his LeCI badge and identified himself as a "U.S. Marshal". After several requests, the delivery boy gave the Grievant $20.00. A short time later, the Sharonville Police Department received a phone call that a 1993 Chevrolet C-3 van was stolen from the same Holiday Inn Parking lot. On March 12, an anonymous phone call to the Springdale Police Department gave the location of the missing van. Grievant later admitted that he stole the van and made the anonymous phone call. The van was found at the location given in the anonymous phone call.

On March 12, Grievant called the Sharonville Police Department and asked if he could confess to the theft of the van. Grievant provided written and videotape statements that he stone the van and that he used his DR&C identification to obtain money for his own personal gain.

On March 12, Grievant called LeCI and indicated that he was in some type of trouble with the local law enforcement; he indicated that he would return to work on March 14. When his supervisor heard that Grievant was having trouble with law enforcement authorities, he began to conduct an internal affairs investigation. Grievant admitted his involvement to his supervisior during the investigation, but denied that he ever identified himself as a "U.S. Marshal". 

Immediately following these incidents, the Grievant sought to enroll himself in the State of Ohio's Employee Assistance Program. Subsequently, he was referred to the Jewish Hospital of Cincinnati's Adult Chemical Dependency Program. The Grievant also admitted that he had been removed from DR&C employment in 1990 (for the unlawful restraint of a female when he posed as a police officer) and had been reinstated on the condition that he attend EAP for his drinking problem. Also, between the period of reinstatement and this removal, Grievant had attempted to complete several EAP programs, but had never been successful.

The Union argued that the State had failed to prove any reasonable nexus between the Grievant's off-duty misconduct and his employment as a CO. There was no publication the March 1996 indicents, it was not clearly shown that Grievant misused his official position for personal gain, and there was no showing that these incidents would impair his ability to carry out his duties as a Corrections Officer.

The State argued that the Grievant engaged in serious off-duty misconduct which violated the DR&C Standards of Employee Conduct. A reasonable nexus between the off-duty misconduct and Grievant's employment was established: Grievant had used his official position for personal gain, had harmed the reputation of his employer and brought discredit to the institution, and finally, had engaged in actions that compromised his ability to carry out his duties. Also, as to Grievant's claims that he should be given a second chance because of his alcohol problem, the State argued that the Grievant had been given numerous chances to confront his alcoholism and had failed to do so.

The Union argued that no reasonable nexus had been established between the off-duty misconduct and the Grievant's employment with DR&C. The Union had no rebuttal to the facts of the case, but argued that Grievant's completion of alcohol rehabilitation program should be used to mitigate the imposed discipline. Also, any evidence of the prior participation in EAP, as well as the prior last chance agreement, should be disregarded as these events occurred over six years ago.

The Arbitrator upheld the discharge of the Grievant for his off-duty misconduct. First, a reasonable nexus between the Grievant's job and his off-duty mis
