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	ARBITRATION DATE:
	1/13/1997

	DECISION DATE:
	2/20/1997

	DECISION:
	DENIED

	CONTRACT SECTIONS:
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	SUBJECT:
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	TO:
	ALL ADVOCATES
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	REHAB. SERVICES
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	ARBITRATOR:
	GIBSON, RANKIN
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	BNA CODES:
	118.01
	Discipline-In General

	
	118.6516
	Neglect Of Duty

	
	118.6521
	Insubordination

	
	118.67
	Disparate Treatment


The Grievant, a 27 year employee, was removed for neglect of duty, dishonesty, and insubordination. Review of the Grievant's case files revealed significant deficiencies and violations of the casework manual. Deficiencies in the Grievant's performance are not disputed by the Grievant or the Union. The back dating of information placed in a client's case file is a kind of misrepresentation which could cost the Employer additional funds or the consumer client to lose necessary funds for vocational rehabilitation. However, the Employer failed to present direct evidence proving that entries were back dated. Based on the evidence, Arbitrator Gibson found that there was no proof of insubordination by the Grievant. Arbitrator Gibson found that the Grievant was suspended for 15 days for the same or similar offense and the discipline was still active in the Grievant's file at the time of removal. The suspension should have served notice to the Grievant that any further occurrence of the same or similar nature could result in additional discipline, up to and including removal. Grievance denied.
