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Grievance was modified.

This case dealt with two separate suspensions issued to the same grievant, a registered nurse.

The first discipline, a five day suspension, was imposed for "failure to follow post orders, administrative regulations and/or written policies or procedures" after he failed to admit an inmate complaining of chest pains into the infirmary.

Management argued that the grievant failed to follow the policy for handling inmates with chest pain. This policy required that the nurse call the medical director once confronted by an inmate experiencing chest pain and admit the inmate to the infirmary until seen by a doctor. The grievant did not call the medical director and he did not admit the inmate to the infirmary.

Grievant claimed that he did not see the policy until his pre-disciplinary meeting. The union pointed out that management had no proof that this policy had been seen by the grievant. The grievant also explained that he examined the inmate and found that all of his vital signs were normal the inmate was only 18 years old and he felt the inmate was suffering from anxiety because he was due to be released and his grandmother had recently died. The grievant exercised his own judgement and determined that this was not a serious situation.

Arbitrator Gibson found that the five day suspension was not for just cause because management failed to prove that the grievant was aware of the policy. Arbitrator Gibson stated, "when new policies and procedures are adopted, these actions necessitate that the policies and procedures be called to the attention of the employees required to comply therewith". The arbitrator ruled that the grievant cannot be expected to comply with a policy with which he is not aware.

The second discipline, a 10 day suspension, was imposed for two incidents that occurred within close proximity of one another. The first incident involved the grievant creating a chart and making notes in a chart that indicated an inmate had been admitted to the infirmary when the inmate was in fact still in his dormitory. This incident led to a charge of "failure to carry out a work assignment or the exercise of poor judgment in carrying out an assignment".

Management argued that the grievant was instructed, by the medical director, to administer a shot and clear liquids to an inmate who was ill and admit the inmate. The grievant was responsible for seeing that the inmate was in fact admitted. The grievant's notes indicated that the inmate had been admitted when he had not.

The grievant admitted that he may have made a mistake, but he was not trying to be deceitful. The grievant merely noted the observations of an LPN whom he had ordered to administer the shot and admit the inmate. The union argued that the grievant should not be responsible for the mistake of the LPN.

Arbitrator Gibson felt that the grievant's actions showed a lack of concern and the exercise of good judgment requires that he record his own observations and not those of another employee.

The grievant was also charged with "loss of control of any instrument that could result in a breach of security and/or jeopardize the safety of others..." after he left a syringe and a needle in an inmate's cell after giving the inmate an insulin injection.

Management argued that this was a very serious breach of security. The syringe and needle could have been used as a weapon to injure staff and other inmates.

The grievant admitted to forgetting the syringe and needle. He claims that he remembered within a matter of minutes and went to retrieve the syringe and the needle but a correction officer had already secured them. The union argued that the correction officer seemed excited to have found the syringe and rushed to call a supervisor. The union attempted to make a case that this was part of a conspiracy to get back at the grievant because he wrote a letter to the Governor's office complaining of the conditions at the institution.

The arbitrator ruled that the grievant's admitted failure to promptly retake the insulin syringe and needle warranted the imposition of the ten day suspension.
