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Grievance was denied.

The grievant, a Food Service Worker in the dietary dept. At Gallipolis Developmental Center, was assigned to the dishwashing machine. She was charged with spraying a stream of hot water from a rinsing hose onto a co-worker which caused burn injuries to the co-worker.

The union argued that this case turned on the credibility of the grievant and the co-worker as the alleged incident was not witnessed by anyone else. The co-worker was painted as a management shill who trumped up this charge in conjunction with some larger conspiracy that management had fomented against the grievant. The grievant testified that she was outside smoking on her break when the co-worker was allegedly burned. The union did not deny that there was friction between workers in the dietary dept.. They laid the fault for this at the feet of indifferent, apathetic supervisors who remained cloistered in their offices, and who relied on the co-worker to keep them apprised of what was going on. The union argued vociferously that the water stream, sprayed on someone at the agreed distance of three feet, would not have been hot enough to cause the injuries to the co-worker as claimed by management.

The co-worker testifying for management, stated that she and the grievant had been friends when they were first assigned to work together on the dishwashing line. This relationship fell apart when the grievant one day related a gruesome tale of how she could murder another co-worker, dismember the body, grind the parts up in the center's disposer, and then punch the deceased's time card. The grievant threatened the co-worker with a similar fate if she ever told anyone about this story. The frightened co-worker did tell the supervisor about this incident upon which the grievant was correctively counseled. The co-worker stated that a short time subsequent to these events the two of them were working on the line when the grievant suddenly sprayed her with the hot water. Though suspicious of the intent, she allowed that it might have been accidental until she was sprayed directly in the vicinity of her face on a second occurance. Management provided a burn expert who testified that the water from that machine at operating temperature, sprayed on this co-worker from a distance of three feet, could cause burns consistent with those suffered by her.

The arbitrator chided management's admitted laxity in disciplining the Grievant for previous work rule violations of which they were well aware. Accordingly, he refused to consider any charge related to threats, antagonism toward co-workers, or vulgarity. He limited his consideration to the charge of assault. He found management's theory to be plausible. He was bound to deny the grievant because he found the grievant's consistent pattern of allaying herself of any blame in each of several previous incidents, as well as in this incident, made her less credible than the co-worker.
