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Grievance was denied.

The arbitrator relied heavily on a determination as to whether the employer violated the procedural requirements of the contract and found that no breach of Article 18 occurred. The arbitrator also noted that although different administrative and operational circumstances existed at each of the six centers, this created no significant reason to alter his decision.

Facts: in July, 1995, MRDD abolished 32 or the 33 remaining teaching positions in six of the 12 developmental centers across Ohio; specifically Apple Creek, Gallipolis, Mount Vernon, Tiffin, Montgomery and Northwest Ohio. Scope's collective bargaining agreement requires the employer to prove by a preponderance of the evidence the substantive reasons for the RIF. These 32 abolishments were the result of a reorganization for efficient operation and for reasons of economy as provided in Article . 18.

Employer arguments: the reorganization resulted from a multitude of changes that over a period of years has effected the operation in each of the developmental centers:

  * resident population has declined almost 75% over the last 20 years due to outplacement of clients into group hones, single family housing and even independent living.

  * lack of school age children. County boards of MRDD are now required to provide education to clients aged 22 and under as well as those who are now mainstreamed into public schools.

  * changing needs of the adult population have caused treatment plans to now center on vocational skills, self-help and daily living skills. For this reason, the "teaching" that is conducted is carried out more efficiently by vocational habilitation specialists, general activity therapists, activity therapy specialists and tpw's.

  * federal and state laws require MRDD centers to comply with rigid standards which require continuous, active treatment programs; a hands-on approach to be used by all caregivers throughout the waking hours of each day for a client.

  * traditional "classroom" settings no longer exist as services are provided to clients in normal environments: eg, living units, workshops and/or in excursions off-grounds.

The employer provided witness testimony from each of the developmental centers detailing the specific areas of reorganization and the impact of the various conditions as noted above. In addition, the employer also relied on the experience and expertise of gail lively, das classification and compensation administrator, to review for the arbitrator the classifications involved and how the duties as currently performed by teachers are those more properly contained in classifications in bargaining units represented by 1199 and OCSEA.

Union argument:

The core of the association's position was that the reduction in force was merely a pretext for changing the teacher classifications without complying with Article 15 - classification. Scope based on this argument on the fact that the majority of the affected employees were retained by several of the centers but in different job classifications (those mentioned earlier such as tpw's, gat's, social program specialists, ats's) not represented by scope and at a lower rate of pay. The union attemped to support this argument based on testimony of teachers who stated that the duties they performed as a teacher were idential to those duties they were performing after the rif as a voc. Hab. Specialist.

Scope also argued that individual evaluations asessing needs of the clients identified a need for educational services and therefore only teachers could fulfill that requirement.

Ruling: the arbitrator wrote that the contract indicates that a reduction in force may be carried out if any of the three reasons identified in article 18 can be substantively validated. Arbitrator Freeman quoted from an earlier scope decision penned by Arbitrator Jonathan Dworkin incorporated in the employer's brief: "[t]he term substantive validity is not a model of clarity by the pivotal standard the arbitrator must keep in mind is what the employer defines as its goals, not what ought to be its goals". As long as those goals are not arbitrary, discriminatory, instituted to undermine the bargaining unit or in bad faith the arbitrator is bound to uphold the RIF.

Arbitrator Freeman also upheld the employer's actions by stating:

"to deny the employer the right to efficiently reorganize its operations merely because such a reorganization might result in workforce reductions would be to unduly fetter management in the exercise of its rights. If the employer is able to provide a substantially valid reason for such actions, then the arbitrator has no option but to uphold that right".

Addressing the employer's arguments regarding the economic justification for the RIF, Arbitrator Freeman wrote:

"[t]he arbitrator concurs with the employer in its contention that
