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The Grievance was DENIED.

In September of 1995, District 6 of the Ohio State Highway Patrol was faced with a significant backlog of defective patrol communications equipment that was not being repaired. The Employer chose to contract the work to an outside company since the Electronic Technicians that would normally do the job were already backlogged and the situation was quite urgent. The Grievant, an Electronic Technician, filed a grievance claiming erosion of the bargaining unit since the contract was work that he and other Technicians would have normally performed.

The Union argued that the Employer violated Article 5.03 of the Agreement by displacing work that bargaining unit employees normally would have done. The Union asserted that the backlogged work was required to be done by bargaining unit employees, either through overtime or new hires.

The Employer emphasized that there was no language in Article 5 or in the bargaining history regarding subcontracting. The decision to subcontract was made to avoid a safety hazard of patrols carrying malfunctioning communication equipment. The backlog on the Electronic Technicians made it impossible to otherwise address the problem immediately. The Employer argued that compensatory time was not a reasonable alternative because Article 27.03 of the Agreement clearly limited such time. The Employer stressed that no Electronic Technician had been laid off in twenty-four (24) years.

The Grievance was DENIED. The Arbitrator noted that Article 5.03 did not prohibit subcontracting, and no member of the bargaining unit was put into jeopardy by the subcontract. The backlog of repair constituted and emergency, and Article 5.03 allowed for the use of non-bargaining unit workers in emergencies.
