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GRIEVANCE WAS DENIED.

Grievant, a trooper, was removed for conduct unbecoming an officer and making false statements, when he confronted the estranged husband of a co-worker in front of the co-worker's apartment and then made false statements to the local law enforcement officials. At the time of the removal, the grievant had 15 years of service with a prior 1-day suspension for giving a false location to a post dispatcher during a check-up.

The state argued that the ethical code of the highway patrol was flagrantly violated. The code states that a member of the OSHP shall not make any false statement (verbal or written) or false claims concerning their conduct or the conduct of others and that they shall not be involved in conduct unbecoming an officer. The grievant's statement concerning the incident outside his co-worker's apartment, was written at the police station, in the presence of his attorney. The grievant's statement indicated that he had been threatened verbally and that the estranged husband had a pistol in his hand. The telephone recorder which taped the incident clearly indicates those events did not occur.

The union provided testimony from a psychologist who testified that the grievant may have been suffering from traumatic amnesia at the time he was writing his statement. The grievant's attorney stated that the police who questioned the grievant caused the grievant to write words in the statement.

Arbitrator Feldman compared the written statement given to the police with the audio tape of the dispute and clearly found the grievant to have made false statements. Mr. Feldman found that the "ethical rules of conduct of a State trooper has a strong impact on this case" and because the union did not attack them, it must be assumed that the union believed the rules were reasonable, published and evenhandly applied. The evidence of the psychologist and attorney were not supportive of the grievant. The psychologist examined the grievant two months after the incident. There was no evidence to substantiate the testimony. The record indicates that the grievant's statement was written by the grievant, he was represented by counsel, he was warned of his constitutional rights, and, therefore, the claims of the attorney are unfounded by the record. Arbitrator Feldman determined that "at the time the grievant was involved with [the estranged husband], the grievant was married and had no business at the home of his [co-worker]". From the evidence, the grievant instigated a serious and nearly violent public argument, the grievant made a spectable of himself and brought disrepute upon the employer. The grievant's conduct was clearly conduct unbecoming an officer and the grievant's request for reinstatement is
