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AWARD NO: 1133

Grievant was removed for Unauthorized/Misuse of State Equipment or Vehicle; Sale, consumption or possession of alcoholic beverages or illegal drugs while on duty or ODOT property; Unauthorized absence in excess of thirty minutes; other actions that could harm or potentially harm the employee, a fellow employee, or member(s) of the general public; and other actions that could compromise or impair the ability of the employee to effectively carry out his/her duties as a public employee. Grievant had been given permission to use a State vehicle to attend a meeting. He took the vehicle home on the evening prior to the meeting. During that evening, Grievant was picked up for drunk driving while using the State Vehicle.

The Arbitrator gave credence to the Employer's testimony that the seriousness of the activity which resulted in discipline determined whether or not an EAP agreement or mitigation should be entered into by the State. this Arbitrator had no fault with the decision-making by the Employer. If an individual is under the influence of a drug or alcohol and meets the indications of Appendix M -- Drug-Free Workplace Policy, then Section 5 - Disciplinary Action -- is to be used. However, when someone is under the influence of drugs or alcohol and gross substandard conduct results, such as the conduct in this case, the use of Appendix M does not provide a defense.
