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The grievance was modified.

Grievant, a 15 year employee with no disciplinary record, was removed for "conduct unbecoming an officer", when, after the termination of a romantic relationship with a deputy clerk of courts, the grievant wrote a note to her which read: "this should piss you off: what would you do if at this very moment...i raped you". After this event, the highway patrol was contacted by the county judge and informed the grievant could not enter the premises with his weapon or without a supervisor present. The newspaper ran several articles concerning the matter. The grievant was charged criminally and plead to a disorderly conduct charge.

The advocate for the state argued that the grievant's activity deeply and permanently affected the complaintant deputy clerk. The grievant's offense was serious and did not comport with the code of ethics of the highway patrol. The state argued that while the contract required progressive discipline, where the activity is this severe, the contract also states that progressive discipline need not be followed.

The union argued that the facts presented indicated nothing more than a spat between lovers. The grievant was remorseful of the events. The grievant plead guilty to a rather minor charge of disorderly conduct. If the authorities did not take the matter more seriously than a disorderly conduct charge, neither should the arbitrator or the highway patrol.

Arbitrator Feldman examined the matter "in light of our present society, and in light of the loving relationship and highly charged relationship between the parties". Taking into consideration the grievant's testimony that he thought the note was a joke, the judicial findings in the criminal case, the grievant's fifteen years of unblemished service, arbitrator feldman found the incident to be "blown completely out of proportion". Arbitrator Feldman transferred the trooper and reinstated him with a 60-day suspension.
