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AWARD NO: 1116 

The grievant, an 11 year employee with no prior discipline, was removed from his position as a Sales Representative when he cashed in winning lottery tickets which his two co-workers had scratched off. The grievant cashed in the tickets at the request of his supervisor. The winnings were to be placed in a bereavement fund. 

The State removed the grievant for Theft of State Property, Cashing Ohio Lottery tickets, and violations of 124.34. The two co-workers each received a 10-day suspension because all they did was scratch the tickets. The co-workers were charged with Failure to follow written policies; Theft of State Property; and violations of 124.34.

Arbitrator Feldman first commented on the grievant's lengthy and spotless service. He found that the "activity of the grievant was part of a conspiracy. Arbitrator Feldman determined that there could be no separation of the activity between the grievant and his two co-workers. All three were in the same classification, all three followed the direction of their supervisor, and all three engaged in inappropriate behavior at that direction. In light of the fact that the co-workers only received 10-day suspensions, the grievant's removal was harsh. Under the terms of the collective bargaining agreement, discipline should be evenhanded and progressive. While the employees should have known better than to participate in the activity, it was under the direction of their supervisor. Since the grievant had no personal gain from the activity, termination is too harsh.
