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AWARD NO: 1102 (DRAFT)

The grievant received a one-day suspension for bringing contraband into the institution. She brought her personal vehicle to an institution to be washed and waxed. While the vehicle was on premises, an inmate discoved a sword in the vehicle. 

The state argued that the grievant was well aware of the Standard of Employee Conduct and that weapons were prohibited on institution premises. The grievant's alleged lack of knowledge that the weapon was in her vehicle does not mitigate the circumstances. It was the grievant's responsibility to ensure the vehicle contained no contraband when she entered the premises. The grid calls for a 5-10 day suspension up to removal for a first offense. Based on the grievant's work record and 21 year employment, she only received a one-day.

The union did not dispute the facts. The union argued that management violated 13.01, no just cause; and 13.04, not progressive; and 13.03, by not providing all documents to support the discipline at the pre-disciplinary conference.

Arbitrator Weatherspoon found that the element of proof had been met when the parties stipulated that the grievant violated the work rule. Other stipulations resolved the union's arguments of notice requirementand not presenting all documents to support the discipline. The only issue left was whether the discipline was progressive. Taking into consideration the grievant's length of service, performance history, the seriousness of the misconduct, the depth of proof presented by the employer, the grievant's job responsibilities, the type of employer organization, and mitigating circumstances, the discipline was appropriate. The employer obviously took all these things into consideration when the grievant was levied with a one-day suspension rather than a five-day or more suspension.
