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AWARD NO: 1100 (DRAFT)

The grievant was given a three-day suspension for inefficiency and untruthfulness. 

The grievant stopped a motorist and issued her a speeding citation. As the incident occurred in a construction zone, the fine was doubled. At the time the ticket was issued, the motorist (MM) was informed of the amount of fine and her court date. As the date neared, the grievant contacted MM at home to tell her that an error had been made in order to rectify the error, the grievant told MM he needed to meet with her personally to retrieve the ticket. MM and her friend became suspicious and contacted the Highway Patrol.

The Employer argued that the grievant lost the ticket and instead of reporting it, tried to avoid getting in trouble. MM and her friend had no cause to lie about these events. MM did not know the grievant before this incident, she had already scheduled herself to be off work that morning to appear in court, and the taped conversation between MM and a Captain of the OSHP demonstrates her concern and state of mind at the time she first contacted the patrol. The ticket the grievant wrote disappeared. While tickets may be misplaced, they are eventually found. That was not the case here, more than a year later, the ticket is still missing. The grievant's prior discipline makes this suspension progressive and commensurate.The Union stated the ticket was lost. The grievant did nothing wrong in trying to contact MM. This frequently happens when motorists are given erroneous information. It was only when MM realized that her fine was so large that she became agitated and attempted to escape payment. MM owed a large fine, she was putting herself through school, as such, she should not be believed as her motive was to avoid payment of the ticket.

Dr. Graham found just cause for the suspension. He found no reason to believe that either MM or her friend had lied during the course of the arbitration. Their stories had remained consistent with the first phone call to the Patrol. As the the union's argument about misplaced tickets, the fact that this particular ticket had still not been found was suspicious. Finally, Dr. Graham wrote that if discipline is within the bounds of reasonableness, it should not be disturbed. Only when it is determined that discipline is excessive and disproportionate to the offense, should discipline be modified.  Based upon the grievant's discipline record and the accounts of witnesses at the arbitration, the discipline is sustained.
