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AWARD NO: 1098 

The grievant was on a leave of absence and receiving worker's compensation during the 1994 negotiations process. During these negotiations, the language in Article 26.03 was placed into the agreement, placing a three year cap on such types of leave. The result being an automatic severance of the relationship at the end of that three year period.

The grievant was subsequently separated from state service according to the language in Article 26.03. The union argued that the employees on such leave at the time of the agreement were grandfathered and could not be separated.Arbtrator Bowers found the language to be clear and unambiguous. As such, the language takes precedence over parol evidence. The language in 26.03 did not limit management's right to sever the grievant. The language of Section 26.02 contains language to grandfather employees who were on union leave at the time and testimony showed that the union was the proposer of that language. Therefore, Arbitrator Bowers determined that the union knew management's interest was to place time limits on Article 26 provisions; the union understood and was capable of fashioning language to protect employee's rights who were currently on leave; and the absence of a grandfather clause in 26.03 shows that the union did not intend to limit management's rights to follow the clear language.
