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AWARD NO: 1097

The grievant, a twenty-year employee, was removed for falsification, dishonesty, AWOL, neglect of duty, insubordination, and failure of good behavior, when he was seen doctoring his time sheet on several different occasions.

A supervisor and steward observed the grievant for five days. On each of those dates, he was observed falsifying the times he arrived and left. In addition, he falsified his activity reports when he certified the hours he worked. 

The State described the duties of the grievant as a Water Treatment Plant Aide and the importance of his work. The park in which the grievant works is one of the largest parks in the State. It also has no outside water source. The grievant's job was to ensure the that water was treated properly. He only worked weekends, but that is the busiest time for state parks. The grievant was a bitter employee due to the fact that he had been laid off by the Department years before these incidents. Despite his part-time employment, he had a high rate of absenteeism. The Steward who observed the grievant, testified as to the discrepencies in the time sheets and activity reports. The grievant had overstated his hours by more than 18%. Management summed up by saying that for all practical purposes, the grievant quit; he quit working, he quit showing up on time, he quit telling the truth, and he quit caring about his job.

The grievant adamantly denied the falsification allegations. The union argued that the charges were repetitious, irrelevant, and did not deserve response. From the time he arrived at this park, the grievant had been mistreated and harassed. The grievant's performance evaluations and long service to the Department, his commendations and history or promotions contradict every claim the state made. The discipline was not progressive and the grievant was not given a chance to correct his behavior.Arbitrator Dworkin found the numerous rules allegedly violated to cloud the issue. While work rules in general fulfill some just cause obligations and protect employees from arbitrariness, Mr. Dworkin found them, in this case, to be redundant. He thus narrowed the issue to whether the grievant falsified time and payroll records, and whether such actions justified removal. Based on the testimony of the grievant, the steward, and the supervisor, Arbitrator Dworkin ruled that the grievant did falsify the documents. In considering mitigation, Mr. Dworkin took the following approach: "an employer must carefully evaluate an offending employee to assess his chances of rehabilitation through corrective discipline." That grievant claimed he worked in a hostile environment was not a mitigating factor and is considered irrelevant. If he truly felt that way, the grievant could have remedied the situation through the grievance procedure. As to the grievant's length and quality of service, "tenure is not an insulation against removal. It is only evidence of an individual's adaptability to rules -- the likelihood that he or she will behave appropriately and give acceptable service if accorded a chance to save his job". Arbitrator Dworkin found no evidence that the grievant would behave appropriately if given a second chance, and, thus, sustained the removal.
