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AWARD NO: 1094 

The grievant, a TPW, was removed for job abandonment after he was indicted, incarcerated and subsequently convicted for felonious sexual activities against clients. 

The State set forth the following chronology: 3/94--grievant placed on administrative leave when investigation began; 10/3/94-- grand jury indictment and incarceration; 11/4/94--grievant ordered to report to work on 11/8/94; 11/8/94--grievant failed to appear; 11/22/94--grievant removed for job abandonment. The case, the state argued, is quite clear. When the grievant was ordered to report to work, he failed to show. The grievant is now able to report to work because he is incarcerated at Warren Correctional Institution. He has abandoned his job.

Private counsel for the grievant argued that the discipline was not progressive. The grievant was not properly removed because he was not convicted until 3/95. Therefore, the State had an obligation to not remove the grievant until such time as conviction and the grievant is entitled to backpay through that date.

Arbitrator Ipavec determined that there was just cause to terminate the employee; the sole issue was to determine the length of time for which Mr. Cotton was entitled to be paid. He then decided that the grievant was entitled to be paid through 11/7/94, when he was ordered to report to work.
