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Grievance is denied.

The grievant was removed for theft and insubordination when snowblowers and an air compressor were missing from the institution.

The state put forth that it received an anonymous phone call informing the institution that snowblowers had been recently taken from the institution. The next day, OSHP initiated an investigation. A second phone call was made in which the caller accused MH of the theft. After it was discovered that MH had a snowblower at his residence, MH confessed to his deeds and named the grievant as a co-conspirator. MH was given a polygraph examination in which he was asked whether the grievant was involved in the theft. MH passed the ploygraph examination. The trooper from OSHP testified that he believed the grievant was involved even though a search of his premises did not turn up any state property. The state's final argument was that before the grievant was removed, there had been several incidents of theft and vandalism. Since the grievant's removal, these incidents have ceased.

The union and grievant outright denied any knowledge of or particiapation in the events surrounding and including the theft. GH and JH both testified on behalf of the grievant. At the time of the theft neither employee saw the grievant around the area of the stolen property. The anonymous call singled out MH as the only perpetrator; the grievant's name was never mentioned. The state had absolutly no evidence to support its allegations.

Arbitrator Mancini found just cause for the removal. He believed the state had clear and convincing evidence that the grievant participated in theft. His decision was based on the testimony of MH. MH had been removed from his employment and was facing criminal charges. There was no evidence in the record to offer an explanation as to why else MH would implicate the grievant. Throughout the investigation, discipline, and the grievance procedure, MH was forthright, consistent and maintained a good demeanor. His description of the grievant's participation was detailed. The polygraph examination was admitted into evidence as further corroboration of the evidence and should only be used in cases where there are more reliable indicators of truthfulness. Between MH and the grievant, MH was the more credible witness, taking into consideration their tenure with the state, disciplinary records and demeanor. The grievant's denial was merely self-serving. That the grievant received unemploymnent compensation is irrelevant as the determination is made using a different standard.
