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The grievant was removed from his position as a Correction Officer for acts which constitute a threat to the security of the institution and for the use of abusive language toward an inmate. The grievant worked in a segregation unit. As the result of inmate complaints, an investigation was initiated in which the grievant admitted using abusive language toward inmates in the unit.

Management argued the grievant's removal was for just cause. The grievant's admissions support the removal. The grievant was working in a segregation unit which housed mentally ill inmates. The comments were derogatory and abusive and created a threat to the safety of the institution, the staff, and the inmates. Prior to bidding into the segregation unit, the grievant had worked in there temporarily. He knew it was stressful and, at times, hostile. The grievant had received training in areas which should have made him more sensitive to the needs of the inmates. If, as the grievant alleges, the environment was too stressful, there were appropriate steps he could have taken to deal with the situation. The medical evidence supplied by the grievant was irrelevant and self-serving as the grievant only sought help after he was removed.

The union argued that the removal as not for just cause. There was no substantive proof to support the removal and if discipline was warranted, a removal was certainly not progressive. The removal was based upon unsubstantiated reports by inmates. The inmates wrote complaints due to a cell search which the grievant conducted. The grievant did admit to making some comments; however, he was under a great deal of stress due to the verbal abuse by the inmates. He wrote conduct reports on the inmates and informed his supervisors, but it was all to no avail. The grievant works in a prison and many of the comments were merely "shop talk", common language in such an environment. The union also submitted doctors' statements to support to grievant's claim that he was under a lot of stress.

Arbitrator Pincus found the employer had just cause to remove the grievant. The statements to which the grievant admitted were totally inappropriate and are aggravated by the fact that the statements were directed toward a group of mentally ill female inmates. Dr. Pincus construed the inmates statements as substantiated due to the tesimony of co-workers who testified to the grievant's means of interacting with the inmates. The theory of retaliation was not credible. The shop talk argument did not convince the Arbitrator either. No one put forth a witness which viewed the utterances as a proper means of communicating with any inmate, especially one which is mentally ill. The grievant admitted making the statements. The grievant knowingly placed a bid to work in that environment. The grievant had other recourses available to him if he was having problems. The medical documentation was not sufficient to mitigate the removal as it was not specific to support the allegations. A suspension prior to removal did not appear justified by the record. The grievant's lack of remorse and his behavior at the arbitration "indicate that he is unfit to fill the role of Correction Officer."
