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AWARD NO: 1083 Revised 7-19-96

The grievance was granted.

Issue: Did management violate the Agreement at Article 29.05 by reducing the hours of two part-time employees without mutual consent?

The pertinent language of the Agreement at Article 29, Section 29.05 states: “If the work force is to be reduced, it shall be accomplished by layoff  and not by any hours reduction. Only by agreement between the  appropriate parties can the regular hours of employees be reduced.”

Both Ms. Wesner and Ms. Betts-Hollins had been full-time employees during their tenure at Cambridge and had both voluntarily moved to part-time status.  When that was done they reached a mutual agreement with the Center's administration as to the number of hours each would work. When their work hours were reduced sometime later unilaterally by the Employer the instant grievances were filed.

The Union argued that the Employer reduced the work hours of the part-time employees in order to avoid a layoff. The total number of work hours at Cambridge declined in 1993 as a consequence of its reduced client population. In the Union's view, if there is less work available, the appropriate managerial response under the Agreement should be layoff, not hours reduction for the Grievants. Article 29.05 makes no differentiation between full-time and part-time employees. It expresses the agreement of the parties to accommodate a reduction of work by layoff, not hours reduction. As the Employer reduced the hours of senior part-time, rather than layoff junior full-time employees, the Union asserts that the Agreement was therefore violated.

The Employer asserted that changing hours of work is a managerial right which is recognized at Article 5 of the Agreement. The authority to adjust work hours has been widely accepted by the arbitration community. The State urges that Article 29 be read as a whole. Article 29 deals with layoffs and recalls not hours reduction. The only language in the Agreement dealing with hours is found at Article 24 which applies to full-time, not part-time employees. The protection afforded to employees in Article 24 does not apply to part-time employees.

In addition, the hours reduction experienced by the Grievants was not related to a layoff. There was a layoff subsequent to the events of this proceeding but it occurred well after the reduction in hours experienced by the Grievants. Section 29.01 reserves to the Employer the determination of whether or not a layoff is necessary. There was a total hours reduction of 16 hours per week; a reduction of this magnitude does not serve to justify a layoff. The State also argued that no past practice was proven to exist of securing the agreement of employees prior to an adjustment of their work hours.

Arbitrator Graham sustained both grievances stating that management rights to establish hours of work have been abridged by the terms of Article 29. Section 29.05 incorporates the Agreement that "only by agreement between the appropriate parties can the regular hours of employees be reduced." Even though the Grievants were part-time employees, they were nonetheless working the sort of "regular hours" specified by the Agreement. Both were on a schedule that was acceptable to them that had been arrived at mutually. The Employer acted unilaterally when it reduced their hours. Similarly, the Employer reduced its workforce by reducing the number of hours available to employees. That the same number of people might actually report to work does not make the workforce reduction any less real. The Agreement specifies that when such a workforce reduction occurs, it is to be done by "layoff", not an hours reduction. In this situation, the Employer should have laid off the junior full-time employee rather than reducing the hours of any part-time employees.

The Arbitrator also pointed out that the language of Article 24 cannot be relied on by the Employer in this situation. In Section 24.01, the Agreement merely defines a standard work week for full-time employees. The Agreement does not exclude part-time employees from coverage. Such employees have available to them the rights granted under Section 29.05 which includes the right not to experience a reduction of hours in lieu of layoff actually worked.

**See also Case No. 24-04-930726-0502-02-11
