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Grievance was modified.

Issue: The Grievant was removed following an incident in which he slapped and threatened another employee. The Grievant was charged with several rule violations including fighting, using abusive language, threatening or intimidating a co-worker and commission of a felony. The Union agrued disparate treatment and claimed that the State did not meet the 45 day requirement set forth in Sec. 24.05 of the Agreement.

Holding: The Arbitrator addressed the Union's argument that this discipline was flawed because the State failed to meet the 45 day requirement in Sec. 24.05. Arbitrator Ipavec pointed out that this requirement can be waived if a criminal investigation was being conducted which was the case in this instance. With regards to the merits of this case, the Arbitrator felt that the Grievant's actions warranted severe discipline. After considering several mitigating factors, the Arbitrator ruled that the Grievant should be brought back to work but without back pay for the period between Oct. 6th 1994 and Oct. 7th 1995 which is the time that the Grievant served his sentence imposed by the Municipal Court for the criminal charges against him.
