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Award: 1075 (Draft)

Grievance #0059 granted; #0063 denied.

Issue: Art. 30; Promotions; and Sec. 20.13: Alternative Dispute Resolution. The grievances both deal with a junior applicant being selected over two senior applicants for a position as a Commercial Motor Vehicle Trooper. The parties agreed to resolve these grievances via Sec. 20.13 of the Agreement rather than use the standard grievance procedure. Sec. 20.13 allows for the parties to resolve grievances through mediation. The parties came to a written agreement that Arbitrator Feldman would hear these grievances and give a binding decision however THIS DECISION WOULD NOT BE PRECEDENT SETTING.

Holding: Arbitrator Feldman ruled that the selection must be based upon seniority and ability, not the "most capable" criteria set forth by the Employer in this case. Trooper Phillips was the most senior and also possessed the ability to perform the duties of a Commercial Motor Vehicle Trooper. With that in mind, Arbitrator Feldman ordered that Trooper Phillips should have been awarded the position.
